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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1012 

Civil  Rights  Regulations; 
Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefitting  From 
Financial  Assistance  Provided  by  CSA; 
Implementation  of  Section  504  of  the 
Rehabilitation  Act,  as  Amended,  and 
Executive  Order  12250 

AGENCY:  Community  Services 

Administration. 

action:  Final  rule. 

SUMMARY:  This  rule  defines  and 
prohibits  discrimination  against 
qualified  handicapped  persons  by  CSA 
grantees.  The  rule  is  needed  to 
implement  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
and  is  required  by  Executive  Order 
12250. 

dates:  The  rule  becomes  effective 
February  18, 1981.  Notification  of 
nondiscriminatory  policies  must  begin 
by  May  18, 1981.  Program  access  must 
be  provided  by  April  20, 1981. 

The  Self-Evaluation  and  the 
Transition  Plan  must  be  submitted  by 
August  18, 1981.  Structural  changes  to 
achieve  program  access  must  be 
completed  by  February  18, 1983. 

FOR  FURTHER  INFORMATION,  CONTACT. 

Jill  Robinson,  Acting  Director,  Disability 
Unit,  Office  of  Human  Rights. 

Community  Services  Administration, 

1200  19th  Street,  N.W.,  Washington,  D.C. 
20506,  (202)  653-5675  (voice)  or  254-5463 
(TDD). 

For  Taped,  Brailled  or  Spanish 
Copies:  Call  or  write  Jill  Robinson  at 
number  or  address  above. 

SUPPLEMENTARY  INFORMATION: 

A.  Background —  §  504 

In  September  of  1973,  Section  504  of 
the  Rehabilitation  Act  of  1973  was 
enacted.  That  section  provides: 

No  otherwise  qualified  handicapped 
individual  in  the  United  States  .  .  .  shall, 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance. 

(29  USC  794) 

By  November  of  1974  when  Congress 
amended  some  of  the  other  provisions  of 
the  Rehabilitation  Act,  implementation 
of  Section  504  had  not  begun.  The 
Senate  Report  (No.  93-1297,  November 
26, 1974)  which  accompanied  those 
amendments  indicated  that  the 
Congressional  intent  in  the  enactment  of 
Section  504  was  to  enact  for  the  benefit 


of  handicapped  persons  a  civil  rights 
statute  on  the  magnitude  of  those 
protecting  racial  minorities  and  women: 

Section  504  was  patterned  after,  and  is 
almost  identical  to,  the  antidiscrimination 
language  of  section  601  of  the  Civil  Rights  Act 
of  1964,  42  USC  2000d-l  (relating  to  race, 
color,  or  national  origin),  and  section  901  of 
the  Education  Amendments  of  1972,  42  USC 
1683  (relating  to  sex) ...  It  does  not 
specifically  require  the  issuance  of 
regulations  or  expressly  provide  for 
enforcement  procedures,  but  it  is  clearly 
mandatory  in  form,  and  such  regulations  and 
enforcement  are  intended. 

The  language  of  section  504,  in  following 
the  above-cited  acts,  further  envisions  the 
implementation  of  a  compliance  program 
which  is  similar  to  those  acts  .  .  . 

In  April  of  1976,  President  Ford  issued 
Executive  Order  11914  (41  FR  17871, 

April  28, 1976).  This  Executive  Order 
directed  the  Secretary  of  HEW  to 
coordinate  the  Government-wide 
implementation  of  Section  504  and  to 
define  handicapped  persons  and 
discriminatory  practices.  Each  grant¬ 
making  agency  was  directed  to  issue 
regulations  consistent  with  HEW’s. 

In  May  of  1977,  HEW  issued  its  final 
substantive  Section  504  regulation  (42 
FR  22676,  May  4, 1977)  and  in  January  of 
1978  it  issued  a  regulation  to  implement 
Executive  Order  11914.  (43  FR  2132, 
January  13, 1978.)  \ 

HEW’s  Executive  Order  regulation 
contains  three  subparts:  The  first  deals 
with  the  responsibility  each  grant¬ 
making  agency  has  to  implement  Section 
504,  the  second  contains  standards  for 
determining  who  are  handicapped 
individuals,  and  the  third  establishes  the 
minimum  criteria  for  determining  what 
are  discriminatory  practices. 

CSA  published  its  proposed  Section 
504  rule  on  Friday,  June  30, 1978  (43  FR 
28757).  During  the  comment  period, 
which  was  extended  until  October  13, 
1978  (43  FR  36489,  Thursday,  August  17, 
1978),  about  sixty  comments  were 
received.  These  comments  were 
carefully  weighed  during  the  drafting  of 
the  final  rule. 

On  November  2, 1980,  President 
Carter  signed  Executive  Order  12250, 
which  assigns  to  the  Department  of 
Justice  (DOJ)  responsibility  to 
coordinate  Federal  nondiscrimination 
provisions.  The  HEW  agency-wide 
guidelines  are  deemed  to  have  been 
issued  by  DOJ  until  DOJ  issues  its  own 
guidelines. 

B.  CSA’s  Special  Interest  in  Section  504 

The  mission  of  the  Community 
Services  Administration  (CSA),  and  its 
predecessor,  the  Office  of  Economic 
Opportunity  (OEO)  is: 


...  to  eliminate  the  paradox  of  poverty  in 
the  midst  of  plenty  in  this  Nation  by  opening 
to  everyone  the  opportunity  for  education 
and  training,  the  opportunity  to  work,  and  the 
opportunity  to  live  in  decency  and  dignity. 
(Economic  Opportunity  Act  of  1964,  as 
amended,  42  USC  2701). 

Through  its  grantees,  OEO/CSA  has 
been  working  to  achieve  this  goal  with 
respect  to  much  of  the  low-income 
population. 

HEW  figures  indicate  that  36  million 
Americans  have  handicapping 
conditions.  Of  these  thirty-six  million, 
over  7.5  million  are  low-income 
individuals. 

CSA  is  committed  to  intensifying  its 
efforts  to  serve  low-income  handicapped 
individuals.  One  of  the  first  steps  in  this 
process  is  necessarily  full  and  effective 
implementation  of  Section  504. 

Frequently,  handicapped  persons,  like 
other  minoriues,  have  incomes  below 
poverty  level  only  because  of  the 
discrimination  they  experience  daily — in 
securing  employment  and  in  securing 
services  designed  to  increase 
employability,  for  example. 

C.  The  Problem  of  Discrimination 

The  problem  of  ending  discrimination 
on  the  basis  of  handicap  involves 
extremely  complex  issues.  The  diversity 
pf  types  of  handicaps,  as  well  as  the 
wide  variety  of  programs  and  activities 
receiving  financial  assistance,  makes 
the  task  of  prescribing  general  rules  of 
non-discriminatory  treatment  a  difficult 
one.  The  goal  throughout  has  been  to 
draft  a  regulation  that  fully  and 
effectively  prohibits  denial,  exclusion 
and  other  forms  of  discrimination  while 
avoiding  the  imposition  of  unnecessary 
or  counterproductive  administrative 
obligations  on  grantees. 

In  drafting  the  regulation,  it  became 
clear  that  different  treatment  of 
handicapped  persons,  because  of  their 
handicaps,  may  be  necessary  in  a 
number  of  contexts  in  order  to  ensure 
equal  opportunity.  For  example,  an 
equal  opportunity  to  participate  in  an 
advisory  board  meeting  is  not  provided 
to  a  deaf  person  who  understands  only 
sign  language  if  all  the  other  participants 
speak  English  or  Spanish  and  no 
interpreter  is  provided.  Similarly,  an 
equal  opportunity  to  participate  in  a 
training  program  is  not  provided  to  a 
blind  person  unless  the  content  of 
written  material  is  communicated  in 
some  other  way. 

,  The  provision  of  equal  access  and 
equal  opportunity  to  handicapped 
persons  will  involve  an  administrative 
and  financial  burden  on  CSA  grantees.  • 
This  fact  has  been  taken  into 
consideration  in  establishing  the 
regulatory  schemes  and  timetables 
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under  which  the  eliminations  of  the 
discriminatory  barriers  and  practices 
will  be  required. 

D.  Overview  of  the  Regulation 

The  final  rule  has  been  broken  up  into 
shorter  Subparts.  This  should  enhance 
the  readability  of  the  rule,  and  make 
finding  particular  provisions  easier. 

There  are  now  eleven  Subparts. 

Subpart  A,  General,  contains 
definitions  and  general  statements  of 
purpose,  policy,  and  applicability  which 
apply  throughout  the  entire  regulation. 

Subpart  B,  General  Prohibitions 
Against  Discrimination,  states,  in  very 
general  terms,  the  kinds  of 
discriminatory  practices  which  are 
prohibited  by  Section  504.  These  general 
prohibitions  are  the  guiding  principles  of 
the  regulation. 

Other  Subparts  interpret  these 
principles  in  particular  contexts — for 
example,  the  employment  context,  or  the 
communications  context.  The  general 
prohibitions  provide  guidance  on 
prohibited  behavior  for  situations  in 
which  a  more  specific  Subpart  is  not 
applicable,  and  they  also  provide  a 
framework  in  which  the  other,  more 
specific  Subparts,  can  be  interpreted. 

Subpart  C,  Administrative 
Requirements,  states  the  administrative 
action  grantees  must  take  in  coming  into 
compliance  with  the  regulation. 

Subpart  D,  Employment,  bars 
discrimination  by  CSA  grantees  in 
recruitment,  hiring,  compensation,  job 
assignments  and  classification,  and 
fringe  benefits.  It  also  requires 
employers  to  make  reasonable 
accommodation  to  qualified 
handicapped  applicants  and  employees 
unless  it  can  be  demonstrated  that  the 
accommodation  would  impose  an  undue 
hardship  on  the  employer. 

Subpart  E,  Communications  Access, 
requires  that  communications  be 
presented  in  a  way  understandable  to 
qualified  handicapped  individuals. 
Telecommunications  devices; 
interpreters;  readers,  brailling  or  taping; 
and  simplified  language  are  required. 

The  next  three  Subparts  deal  with 
physical  accessibility.  Subpart  F,  Access 
to  and  Use  of  Newly  Constructed 
Facilities,  states  the  requirement  that 
facilities  or  parts  of  facilities  which  are 
constructed  or  renovated  by  a  CSA 
grantee  after  [February  18, 1981]  must  be 
constructed  or  renovated  in  conformity 
with  the  “American  National  Standard 
Specifications  for  Making  Buildings  and 
Facilities  Accessible  To,  and  Usable  by 
the  Physically  Handicapped,"  ANSI 
A117.1-1961  (R1971). 

Subpart  G,  Access  to  and  Use  of 
Newly  Acquired  Facilities,  is  published 
as  a  proposed  rule.  It  proposes  for  public 


comment,  a  separate  requirement  for 
facilities  which  are  leased,  purchased  or 
otherwise  acquired  by  a  grantee  after 
the  date  the  Subpart  becomes  effective. 
Those  facilities  would  have  to  conform 
to  the  accessibility  standards  in 
“Appendix  A — Performance  Standards 
for  Determining  the  Accessibility  and 
Usability  of  Existing  Facilities”  before 
grantees  could  begin  to  use  them.  A 
renewal  of  a  lease  is  considered  a  lease. 

DOJ,  in  its  role  ensuring  government 
wide  consistency  in  the  implementation 
of  Section  504,  considers  this  Subpart  to 
be  a  deviation  from  the  current 
government  wide  standard.  However, 
DOJ  is  interested  in  considering 
comments  on  the  Subpart  and  the 
Standards  in  the  Appendix  to  help'  it 
determine  whether  to  incorporate  a 
similar  requirement  in  the  government 
wide  standard  it  will  soon  prepare.  CSA 
is  anxious  to  receive  comments  on  this 
Subpart  and  the  standards  in  the 
Appendix  from  grantees,  handicapped 
individuals  and  their  organizations, 
barrier  free  designers,  local,  state  and 
federal  agencies,  and  other  interested 
parties.  Public  comment  will  assist  both 
CSA  and  DOJ  to  make  an  informed 
decision  on  the  merits  of  the  standard 
proposed. 

Subpart  H,  Access  to  and  Use  of 
Existing  Facilities,  deals  with  those 
facilities  which  the  grantee  had  already 
leased,  purchased,  begun  to  use  or 
otherwise  acquired  on  or  before 
[February  18, 1981].  A  program  or 
activity  conducted  in  those  facilities 
must  be  operated  so  that  the  program  or 
activity,  when  viewed  in  its  entirety  is 
readily  accessible  to  handicapped 
individuals.  Where  structural  changes 
are  needed  to  acheive  program  access,  a 
Transition  Plan  is  required  and  two 
years  are  allowed  before  the  structural 
changes  must  be  completed. 

Subpart  I,  Programs  and  Activities, 
prohibits  discrimination  by  grantees  in 
program  eligibility  requirements,  in  the 
administration  of  programs  and 
activities,  and  in  recruitment  and 
outreach.  Additionally,  the  Subpart 
requires  grantees  to  make  intensive 
efforts  to  undertake  a  program  adapted 
to  the  needs  of  any  segment  of  the  low- 
income  handicapped  population  which 
is,  on  account  of  handicap,  unqualified 
to  participate  in  an  existing  or  planned 
program. 

Subpart  J,  Transporation,  requires  a 
grantee  that  provides  transportation 
services  to  provide  comparably  efficient 
transportation  services  to  handicapped 
persons.  - 

Subpart  K,  Procedures  for 
Enforcement,  references  CSA’s 
procedures  for  enforcing  Title  VI  of  the 
Civil  Rights  Act  of  1964,  45  CFR  Part 


1010.  The  Title  VI  procedures  will  be 
used  in  the  enforcement  of  Section  504. 

E.  Analysis  of  Comments  Received  on 
and  Changes  Made  in  the  Rule 

Most  of  the  commentors  addressed 
the  issues  raised  by  the  proposed 
“facility  access”  standard.  Some 
comments  submitted  by  organizations  of 
disabled  persons  and  by  grantees 
expressed  their  support  for  the  standard, 
and  indicated  their  agreement  that  full 
and  equal  access  is  necessary  to  the 
implementation  of  Section  504.  Many 
grantee  commentors  concurred  with  this 
philosophy,  while  expressing  frustration 
with  the  practical  difficulties  the 
standard  presents  them.  Other  grantee 
commentors  and  a  few  disabled 
•  commentors  could  not  agree  with  the 
philosophy  of  equal  access  precisely 
because  of  the  financial  and 
administrative  burden  the  standard 
imposes. 

The  physical  access  requirements 
have  been  changed  in  the  final  rule  to 
continue  the  “facility  access” 
requirement  for  newly  constructed  and 
newly  acquired  facilities,  but  to  excuse 
existing  facilities  from  that  standard  if 
program  access  can  be  provided  without 
full  facility  access. 

Communications  Access 

The  proposed  rule  did  not  contain  a 
Subpart  specifically  requiring  that 
communications  be  made  accessible  to 
handicapped  individuals.  That 
accessibility  was  required  by  the 
application  of  the  general  principles  of 
nondiscrimination  to  situations 
involving  communications.  The 
proposed  rule  also  stated,  in  the 
Appendix  containing  the  access 
requirements  for  existing  buildings,  a 
requirement  that  a  teletypewriter  (TDD) 
be  provided.  It  became  apparent  that 
this  approach  to  communications  access 
would  not  be  adequate.  Consequently,  a 
Subpart  specifically  stating  the 
communications  access  requirements 
has  been  incorporated  in  the  final  rule. 

Investigation  showed  that  among 
grantees  which  were  aware  of  the 
requirements  of  Section  504,  there  was 
at  least  a  general  awareness  that 
architectural  barriers  had  to  be  removed 
from  buildings  to  make  them  accessible 
to  mobility  limited  individuals.  A  similar 
awareness  did  not,  for  the  most  part, 
exist  with  respect  to  communications 
barriers.  This  may  be  due,  at  least  in 
part,  to  the  fact  that  the  Section  504 
regulations  which  had  up  to  that  time 
been  published,  did  not  include  any 
specific  provisions  articulating  the 
minimum  requirements  for 
communications  access  as  they  did  for 
physical  access. 
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A  minimum  level  of  communications 
access  is  a  prerequisite  to  a 
communications  impaired  person’s 
ability  to  participate  in  programs  and 
activities  just  as  a  minimum  level  of 
physical  access  is  to  the  mobility 
impaired  person’s  ability  to  participate. 
For  example,  a  grantee  must  have  an 
established  system  for  the  provision  of 
interpreters.  Waiting  until  a  deaf  person 
shows  up  to  determine  how  to  find, 
schedule  and  reimburse  an  interpreter  is 
quite  like  waiting  until  a  wheelchair 
user  shows  up  to  install  a  ramp.  The 
need  could  not  be  met  until  long  after  it 
has  arisen.  Deciding  not  to  install  a  TDD 
until  deaf  people  start  to  call  on  the 
phones  is  like  deciding  not  to  move  from 
a  second  floor  walk-up  until  wheelchair 
users  start  walking-up.  The  removal  of 
basic  communications  barriers  is  as 
essential  to  the  implementation  of 
Section  504  as  is  the  removal  of  physical 
barriers. 

The  Communications  Subpart 
articulates  a  minimum  level  of 
communications  accessibility  which 
each  grantee  must  maintain:  (1) 
availability  through  TDD;  (2)  ability  to 
provide  appropriate  and  qualified 
interpreters:  (3)  ability  to  provide  reader 
service,  taping  or  brailling  on  request; 
and  (4)  use  of  simplified  language. 

The  section  requiring  TDDs  does  not 
necessarily  require  a  grantee  to  have  a 
TDD  at  each  office  or  site.  If  one  TDD 
shared  by  all  the  grantee’s  offices  and 
sites  can  effectively  handle  the  volume 
of  calls  received  by  using  a  message 
relay  system,  one  shared  TDD  is 
adequate.  However,  when  that  system 
can  no  longer  handle  the  calls  received, 
one  or  more  additional  TDD’s  must  be 
installed. 

The  section  also  requires  that  the  TDD 
be  reliably  answered.  Like  conventional 
telephones,  TDDs  do  not  answer 
themselves.  The  staff  members  who  will 
be  responsible  for  answering  the  TDD 
must  know  how  to  do  so.  People  who 
are  unaccustomed  to  the  noise  which 
indicates  an  incoming  TDD  call 
frequently  hang  up  the  phone,  assuming 
the  connection  is  bad  or  that  someone  is 
playing  a  trick.  If  a  TDD  is  installed,  but 
is  not  reliably  answered,  it  does  not 
satisfy  the  requirement  of  this  section. 

Amplifiers  for  telephones  are 
available  from  the  phone  company  for  a 
slight  charge.  Not  all  telephones  are 
compatible  with  hearing  aids.  The  phone 
company  knows  which  is  which,  and 
will  provide  compatible  phones  at  no 
extra  charge. 

The  interpreter  section  is  rather  more 
elaborate  than  the  parallel  reader 
section.  This  is  because  the  process  is 
more  complex,  not  because  it  is  more 
important.  There  is  no  one  single 


language  used  by  hearing-impaired 
people.  Despite  the  fact  that  only 
approximately  30  to  50  percent  of  the 
English  language  is  visible  on  the  lips, 
some  hearing-impaired  people 
communicate  through  spoken  English  by 
reading  lips  and  by  talking.  For  others 
this  is  neither  an  effective  nor  a  feasible 
method  of  communication,  and 
frequently  these  individuals  will  use  a 
form  of  manual  communication.  Again, 
there  is  no  one  manual  language. 
American  Sign  Language  (ASL),  used  by 
most  people  who  grow  up  in  deaf 
families,  or  go  to  schools  for  the  deaf,  is 
a  language  more  different  from  English 
than  is  Russian  or  Chinese.  Very  well 
educated  hearing-impaired  people  may 
use  ASL  as  a  native  language,  but  may 
prefer  to  use  Signed  English  (in  which 
manual  signs  are  substituted  for  spoken 
English)  when  communicating  through 
an  interpreter  with  English  speaking 
persons.  People  less  well  educated  may 
not  know  English,  and  in  fact,  in  written 
communication  their  attempt  to  write 
ASL  may  strike  the  reader  as  very  bad 
English.  Additionally,  interpreters  may 
be  needed  for  people  with  other 
disabilities.  Speech  impaired  people,  for 
example,  may  require  an  interpreter  to 
convey  communications  to  people 
unaccustomed  to  their  speech. 

The  section  requiring  the 
establishment  of  a  system  to  provide 
interpreters  is  designed  to  be  flexible 
enough  to  meet  the  requirements  of  a 
large  variety  of  handicapped 
individuals,  but  tight  enough  to  clearly 
require  that  the  interpreter  service 
provided  meet  the  needs  of  the 
individual  for  whom  the  service  is 
provided. 

Interpreters  for  hearing-impaired 
persons  should  be  selected  from  the  list 
of  certified  interpreters  prepared 
periodically  by  the  National  Registry  of 
Interpreters  for  the  Deaf  (RID),  or  state 
chapters  of  the  RID,  from  lists  of 
qualified  interpreters  compiled  and  used 
by  the  National  Association  of  the  Deaf, 
state  associations  of  the  deaf,  state 
commissions  or  councils  of  the  deaf, 
existing  recognized  state  interpreter 
referral  services,  and  post-secondary 
educational  programs  that  provide 
training  for  interpreters  or  have 
interpreter  referral  services.  If  an 
appropriate  and  qualified  interpreter 
from  these  lists  is  not  available,  or  if  the 
person  for  whom  he  or  she  is 
interpreting  cannot  communicate 
effectively  through  an  interpreter 
selected  from  these  lists,  the  grantee 
should  locate  an  interpreter  who  is 
acceptable  to  the  individual.  Often,  the 
individual  may  know  of  an  interpreter 


through  whom  he  or  she  can 
communicate  effectively. 

The  provision  of  readers,  taping  and 
Brailling  will  not  vary  as  much  from 
individual  to  individual  as  the  provision 
of  interpreters.  Nevertheless,  a  grantee 
must  be  sure  to  provide  the  appropriate 
service  for  each  individual.  For  example, 
providing  a  copy  of  a  Brailled  pamphlet 
to  someone  who  does  not  read  Braille  is 
obviously  not  appropriate,  and  would 
not  satisfy  the  requirement  of  this 
section.  Which  method  is  appropriate 
will  depend  on  the  abilities  and 
preferences  of  the  handicapped  person 
involved,  and  the  nature  of  the 
communication. 

Other  Comments 

General:  The  comments  submitted  by 
several  organizations  revealed  a 
misunderstanding  of  the  way  the  various 
sections  and  Subparts  of  the  regulation 
interact.  For  example,  several  comments 
asserted  that  the  ‘‘undue  hardship" 
provision  (which  is  a  part  of  the 
reasonable  accommodation  standard  in 
the  Employment  Subpart)  would  negate 
the  impact  of  the  access  Subparts.  The 
reasoning  was  that  major  access 
changes  would  constitute  an  undue 
hardship  and  would  therefore  not  be 
required. 

A  more  careful  reading  of  the 
regulation  is  necessary.  The  “undue 
hardship”  provision  ONLY  applies  in  the 
determination  whether  an 
accommodation  to  an  employee  or 
applicant  is  reasonable  and  whether  it 
must  be  made.  The  provision  does  not 
create  a  waiver  in  any  other  Subpart  of 
the  regulation.  The  availability  of  a 
waiver  of  certain  administrative 
requirements  for  certain  grantees  does 
not  mean  those  grantees  will  be  excused 
from  other  requirements. 

Readers  should  be  careful  not  to 
misinterpret  the  regulation  by  taking 
specific  provisions  out  of  their  context. 

Subpart  A,  §  1012.7:  Many 
commentors  pointed  out  the  weakness 
of  the  physical  access  requirement 
which  resulted  from  the  faulty  definition 
of  “facility”.  Roads,  walks,  parking  lots 
and  other  real  property  were 
inadvertently  dropped  from  that 
definition.  They  have  been 
reincorporated. 

Subpart  B,  §  1012.25:  Several 
commentors  pointed  out  the  confusion 
which  arose  from  the  absolute 
requirement  of  the  proposed  rule  that 
handicapped  persons  be  afforded  an 
equal  opportunity  to  obtain  the  same 
result,  to  gain  the  same  benefit  or  to 
reach  the  same  level  of  achievement,  "in 
an  integrated  setting."  In  some  cases,  it 
was  pointed  out,  handicapped  persons 
can  have  this  equal  opportunity  only  in 
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a  less  than  fully  integrated  setting.  An 
example  illustrates  the  point:  wheelchair 
users  should  have  an  equal  opportunity 
to  engage  in  team  sports  and  get 
vigorous,  competitive  exercise. 

Providing  this  opportunity  through  a 
participation  on  an  able-bodied 
basketball  team  would  not  be 
appropriate  to  the  wheelchair  user’s 
needs.  A  wheelchair  basketball  team, 
though  hot  itself  integrated,  would 
provide  the  opportunity,  and  would  be 
an  appropriate  way  to  provide  the 
wheelchair  users  with  an  equal 
opportunity  to  compete.  The  language 
was  changed  by  substituting  “in  the 
most  integrated  setting  appropriate  to 
the  person’s  needs.” 

Subpart  C,  §  1012.41:  Several 
commentors  suggested  eliminating  the 
requirement  that  a  grantee  designate  a 
§  504  officer  because  grantees  could  not 
afford  to  allocate  a  full-time  position  to 
that  task.  There  is  no  requirement  that 
the  §  504  officer  perform  only  that 
function.  In  some  cases,  it  would  be 
logical  for  the  already-existing  Equal 
Opportunity  Officer  to  assume  the  role. 
However,  since  the  bulk  of  the  §  504 
officer’s  work  must  be  done  within  the 
first  year  of  implementation — the  self- 
evaluation  and  transition  planning 
period — many  grantees  may  want  to  add 
a  temporary  full-time  employee  to  get 
implementation  well  underway. 

Subpart  C,  §  1012.45:  Several 
commentors  expressed  confusion  over 
the  necessity  of  using  all  five  methods 
listed  for  providing  notice  of  a  grantee’s 
nondiscrimination  policy.  The  section 
does  not  use  the  word  “shall’’,  indicating 
an  absolute  requirement,  nor  does  it  use 
the  word  “may”,  indicating  complete 
discretion;  instead  the  word  "should”  is 
used.  This  indicates  that  although  all 
five  methods  listed  need  not  be  used, 
enough  of  them  must  be  used  to  provide 
the  appropriate  notification.  Local 
conditions  will  dictate  the  number  of 
methods  needed  to  achieve  that  level  of 
notification.  If  that  level  of  notification 
has  not  been  reached,  failure  to  have 
used  the  listed  methods  may  indicate 
that  a  less  than  good  faith  effort  was 
made. 

Subpart  D:  The  comments  of  diverse 
organizations  recommended  dropping 
the  proposed  section  on  Fringe  Benefits. 
The  section  proposed  would  have 
allowed  for  differences  in  benefits  or 
contributions  between  handicapped  and 
nonhandicapped  persons  when  the 
difference  could  be  justified  on  an 
actuarial  basis.  Actuarial  data  and 
experience  do  not  now  provide  the  basis 
for  a  regulation  which  determines  that 
this  disparate  treatment  is 
nondiscriminatory.  Therefore,  the 


section  has  been  dropped  from  the  final 
rule. 

Subparts  F,  G,  and  H — General: 
Misunderstanding  arose  over  the 
applicability  of  the  physical  access 
requirements  to  homes  weatherized  or 
repaired  by  grantees.  The  physical 
access  provisions  of  the  regulation  apply 
only  to  grantee  facilities.  They  do  not 
apply  to  privately  owned  homes. 

Subpart  I:  Several  commentors 
expressed  a  serious  concern  that  CSA 
backed  away  from  its  full  accessibility 
standard  in  the  transportation  area. 

They  pointed  out  that  access  to 
transportation  is  no  less  important  than 
access  to  facilities;  that  it  is  no  less 
discriminatory  to  be  refused  access  to  a 
transportation  vehicle  than  to  a  facility; 
and  that  to  be  consistent  with  its  own 
definition  of  nondiscrimination,  CSA 
should  requre  full  access  in  all  vehicles. 
The  position  of  these  commentors 
however,  was  refuted  by  other 
commentors  who  pointed  out  that  the 
limited  transportation  that  grantees 
provide  is  usually  individualized — from 
home  to  service  and  back.  This  kind  of 
service  can  easily  be  made  accessible 
on  an  individualized  basis.  If  a  mobility 
handicapped  person  is  on  a  particular 
van  route  for  example,  the  van  used  for 
that  route  can  be  the  accessible  one.  The 
entire  stock  of  vehicles  need  not  be 
accessible  unless  that  is  necessary  to 
provide  integrated,  efficient  service. 

CSA  has  determined  not  to  require 
full  accessibility  to  transportation 
vehicles.  Factors  which  weighed  heavily 
in  this  decision  included:  the  practical/ 
technical  difficulties  of  retrofit,  the 
expense  of  retrofit  weighed  against  the 
frequently  short-lived  benefit  gained  by 
retrofitting  already  old  worn-out 
vehicles,  and  the  relatively  low  number 
of  grantee  employees  whose  duties 
require  use  of  the  vehicles. 

CSA  believes  that  the  standard 
enunicated  for  transportation  vehicles 
will  ensure  that  handicapped  persons 
are  provided  integrated,  efficient 
transportation  service,  and  that  that 
standard  is  the  highest  that  can  be 
implemented  at  this  time. 

Regulatory  Analysis  v 

Executive  Order  12044,  43  FR  12661 
(March  24, 1978}  requires  that  agencies 
prepare  Regulatory  Analyses  for 
regulations  that  may  have  major 
economic  consequences.  The  Order 
defines  major  economic  consequences 
as  (1)  an  annual  effect  on  the  economy 
of  $100  million  or  more,  or  (2}  major 
increases  in  costs  or  prices  for 
individual  industries,  levels  of 
government  or  geographic  regions. 

Most  of  the  costs  involved  in  the 
implementation  of  this  regulation  will  be 


in  (1)  renovating  or  relocating  for 
physical  access,  (2)  providing 
communications  access,  and  (3)  making 
reasonable  accommodations.  These 
costs  are  not  limited  to  individual 
industries,  levels  of  government  or 
geographic  regions.  CSA’s  one  thousand 
grantees  share  its  $650  million  annual 
budget.  The  costs  these  few  and  small 
grantees  will  incur  in  compliance  with 
this  regulation,  many  of  which  are  one 
time  costs  likely  to  result  in  a  return  to 
the  economy  in  the  form  of  the 
contributions  of  persons  enabled  by 
participation  in  CSA  programs  to 
become  self-supporting,  will  not  produce 
an  annual  $100  million  effect  on  the 
economy. 

It  has,  therefore,  been  determined  that 
a  Regulatory  Analysis  is  not  required. 

Dated:  January  14, 1981. 

Richard  Rios, 

Director,  Community  Services 
Administration. 

The  following  is  added  as  45  CFR  Part 
1012: 

PART  1012— NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN 
PROGRAMS  AND  ACTIVITIES 
RECEIVING  OR  BENEFITTING  FROM 
FINANCIAL  ASSISTANCE  PROVIDED 
BY  CSA;  IMPLEMENTATION  OF 
SECTION  504  OF  THE 
REHABILITATION  ACT,  AS  AMENDED, 
AND  EXECUTIVE  ORDER  12250 

Subpart  A— General 

1012.1  Purpose. 

1012.2  Policy. 

1012.3  Application. 

1012.4  Handicapped  person  defined. 

1012.5  Qualified  handicapped  person 
defined. 

1012.6  Federal  financial  assistance  defined. 

1012.7  Facility  defined. 

1012.8  Other  definitions. 

1012.9  Effect  of  Conflicting  State  or  local 
requirements. 

1012.10  Effect  of  Federal  Law  Limiting 
Programs. 

1012.11  Effect  of  limited  employment 
opportunities. 

1012.12-1012.22  [Reserved] 

Subpart  B— General  Prohibitions  Against 
Discrimination 

1012.23  General  prohibition. 

1012.24  Provision  of  aid,  benefits,  services. 

1012.25  Equally  effective  defined. 

1012.28  Criteria  or  methods  of 

administration. 

1012.27  Site  and  facility  selection. 

1012.28  -Participation  In  Non-Separate 
Programs. 

1012.29-1012.39  [Reserved] 

Subpart  C— Administrative  Requirements 

1012.40  Self-evaluation. 

1012.41  504  Officer. 

1012.42  Remedial  action. 


5624 


Federal  Register  /  Vol.  46,  No.  12  /  Monday,  January  19,  1981  /  Rules  and  Regulations 


Sec. 

1012.43  Voluntary  action. 

1012.44  Grievance  procedures. 

1012.45  Notification  of  policy. 

1012.46  Publications. 

1012.47  Waiver  of  administrative 
requirements  for  small  grantees. 

1012.48  Assurances  required. 

1012.49-1012.59  [Reserved] 

Subpart  D— Employment 

1012.60  General  employment  policy. 

1012.61  Employment  decisions. 

1012.62  Contractual  or  other  relationships. 

1012.63  Employment  practices  covered. 

1012.64  Reasonable  accommodation — 
requirement  to  make. 

1012.65  Reasonable  accommodation — 
examples  for  employees. 

1012.66  Reasonable  accommodation — 
examples  for  applicants. 

1012.67  Reasonable  accommodation — undue 
hardship  determination. 

1012.68  Reasonable  accommodation — 
denial  based  on,  prohibited. 

1012.69  Employment  selection  criteria — 
prohibited  tests. 

1012.70  Employment  selection  criteria — 
administration  of  tests. 

1012.71  Handicapped  status — 
preemployment  inquiry,  prohibited. 

1012.72  Handicapped  status — 
preemployment  inquiry,  permissible 
invitation. 

1012.73  Handicapped  status — 
preemployment  inquiry,  medical  exam. 

1012.74  Handicapped  status — 
confidentiality  of  information. 

1012.75-1012.85  [Reserved] 

Subpart  E— Communications  Access 

1012.86  General  communications  access 
policy. 

1012.87  Telecommunications  devices  for  the 
deaf — described. 

1012.88  Telecommunications  device  for  the 
deaf — required. 

1012.89  Telephones  available  to  the  public. 

1012.90  Establishment  of  system  to  provide 
interpreters  required. 

1012.91  Provision  of  interpreters. 

1012.92  Establishment  of  system  to  provide 
reader,  taping,  and  brailling  service 
required. 

1012.93  Provision  of  reader,  taping  and 
brailling  service. 

1012.94  Simplified  language. 

1012.95-1012.105  [Reserved] 

Subpart  F— Access  to  and  Use  of  Newly 

Constructed  Facilities 

1012.106  General  access  and  use  policy. 

1012.107  Defined. 

1012.108  Requirement. 

1012.109  Standards. 

1012.110-1012.117  [Reserved] 

Subpart  G— [Reserved] 

1012.118-1012.130  [Reserved] 

Subpart  H— Access  to  and  use  of  Existing 

Facilities 

1012.131  General  access  and  use  policy. 

1012.132  Defined. 

1012.133  Requirement. 

1012.134  Methods. 

1012.135  Time  for  compliance. 

1012.136  Transition  plan. 


1012.137  Notice  of  compliance  required. 
1012.138-1012.145  [Reserved] 

Subpart  I— Programs  and  Activities 

1012.146  General  programs  and  activities 
policy. 

1012.147  Program  eligibility  requirements. 

1012.148  Administration  of  programs  and 
activities. 

1012.149  Recruitment  and  outreach. 

1012.150  Program  design. 

1012.151  1012.164  [Reserved] 

Subpart  J— Transportation 

1012.165  General  transportation  policy. 

1012.166  Adequate  number  of  accessible 
vehicles  required. 

1012.167-1012.177  [Reserved] 

Subpart  K— Procedures  for  Enforcement 

1012.178  Procedures. 

[Remainder  of  Part  1012  is  Reserved] 

Authority:  Section  504,  Rehabilitation  Act 
of  1973,  Pub.  L.  93-112,  87  Stat.  394  (29  U.S.C. 
794);  Section  111(a),  Rehabilitation  Act 
Amendments  of  1974,  Pub.  L.  93-516,  88  Stat. 
1619  (29  U.S.C.  706);  Section  120(a), 
Rehabilitation,  Comprehensive  Services,  and 
Developmental  Disabilities  Amendments  of 
1978,  Pub.  L.  95-602,  92  Stat.  2955  (1978); 
Executive  Order  11914,  April  28, 1976,  and  45 
CFR  Part  85. 

Subpart  A — General 
§  1012.1  Purpose. 

The  purpose  of  this  Part  is  to 
implement  Section  504  of  the 
Rehabilitation  Act  of  1973,  which  is 
designed  to  eliminate  discrimination  on 
the  basis  of  handicap  in  any  program  or 
activity  receiving  Federal  financial 
assistance. 

§1012.2  Policy. 

(a)  CSA’s  mission  is  to  enable  low- 
income  individuals  to  become  self- 
sufficient,  and  to  live  decent,  dignified 
lives.  Conservative  estimates  indicate 
that  well  over  7.5  million  low-income 
individuals  are  handicapped 
individuals.  Handicapped  individuals 
frequently  have  low  incomes  only 
because  of  the  discrimination  they 
experience  daily.  Many  cannot  get  jobs 
because  job  sites  are  physically 
inaccessible  to  them,  or  because  job 
vacancies  are  announced  using  methods 
of  communication  closed  to  them.  For 
the  same  reasons,  handicapped 
individuals  are  denied  access  to  the 
services  designed  to  help  them  achieve 
economic  self-sufficiency. 

(b)  To  the  extent  that  CSA  grantees 
exclude  handicapped  individuals  from 
or  segregate  them  in  programs  or 
employment,  CSA  grantees  are  part  of 
the  cause  of  rather  than  the  cure  for 
poverty  among  handicapped  individuals. 

(c)  This  Part  is  intended  to  prohibit  all 
forms  of  discrimination  against 
handicapped  persons  by  CSA  grantees. 


§  1012.3  Application. 

This  part  applies  to  all  grantees,  and 
the  delegate  agencies  of  all  grantees, 
receiving  financial  assistance  from  CSA, 
and  to  each  program  or  activity  that 
receives  or  benefits  from  such 
assistance. 

§  1012.4  Handicapped  person  defined. 

(a)  “Handicapped  person"  means  any 
persons  who — 

(1)  Has  a  physical  or  mental 
impairment  which  substantially  limits 
one  or  more  major  life  activities; 

(2)  Has  a  record  of  such  an 
impairment;  or 

(3)  Is  regarded  as  having  such  an 
impairment. 

(b)  As  used  in  the  preceding 
paragraph,  the  phrase1- 

(1)  “Physical  or  mental  impairment” 
means — 

(1)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive;  digestive;  genito-urinary: 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  menial  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities. 

(2)  “Physical  or  mental  impairment" 
includes,  but  is  not  limited  to,  such 
diseases  and  conditions  as  orthopedic, 
visual,  speech,  and  hearing  impairments, 
cerebral  palsy,  epilepsy,  muscular 
dystrophy,  multiple  sclerosis,  cancer, 
heart  disease,  diabetes,  mental 
retardation,  emotional  illness,  drug 
addiction  and  alcoholism. 

(3)  “Major  life  activities"  means 

'  functions  such  as  caring  for  one’s  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(4)  “Has  a  record  of  such  an 
impairment”  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(5)  “Is  regarded  as  having  an 
impairment”  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  that  is 
treated  by  a  grantee  as  constituting  such 
a  limitation; 

[ii]  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 
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(iii)  Has  none  of  the  impairments 
listed  above  but  is  treated  by  a  grantee 
as  having  such  an  impairment. 

§  1012.5  Qualified  handicapped  person 
defined. 

“Qualified  handicapped  person” 
means — 

(a)  With  respect  to  employment,  a 
handicapped  person  who,  with 
reasonable  accommodation,  can  perform 
the  essential  functions  of  the  job  in 
question;  and 

(b)  With  respect  to  programs  and 
activities,  a  handicapped  person  who 
meets  the  essential  eligibility 
requirements. 

§  1012.6  Federal  financial  assistance 
defined. 

“Federal  financial  assistance”  means 
any  grant,  loan,  contract  (other  than  a 
procurement  contract  or  a  contract  of 
insurance  or  guaranty),  or  any  other 
arrangement  by  which  CSA  provides  or 
otherwise  makes  available  assistance  in 
the  form  of — 

(a)  Funds; 

(b)  Services  of  Federal  personnel;  or 

(c)  Real  and  personal  property  or  any 
interest  in  or  use  of  such  property, 
including: 

(1)  Transfers  or  leases  of  such 
property  for  less  than  fair  market  value 
or  for  reduced  consideration;  and 

(2)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government. 

§  1012.7  Facility  defined. 

“Facility”  means  all  or  any  portion  of 
buildings,  structures,  equipment,  roads, 
walks,  parking  lots,  or  other  real  or 
personal  property  or  interest  in  such 
property  (excluding  transportation 
vehicles). 

§1012.8  Other  definitions. 

As  used  in  this  Part,  the  term;  “The 
Act”  means  the  Rehabilitation  Act  of 
1973  (Pub.  L.  93-112),  as  amended  by  the 
Rehabilitation  Act  Amendments  of  1974 
(Pub.  L.  93-516). 

“Applicant  for  assistance”  means  one 
who  submits  an  application,  request  or 
plan  required  to  be  approved  by  a  CSA 
official  or  by  a  grantee  as  a  condition  to 
becoming  a  grantee. 

The  “Associate  Director  for  Human 
Rights"  means  the  CSA  official 
responsible  for  implementing  and 
enforcing  CSA’s  Civil  Rights  program,  or 
his  or  her  designee. 

“CSA”  means  the  Community 
Services  Administration. 

“Delegate  agency"  means  any 
organization  or  entity  to  which  a  grantee 
delegates  any  part  of  its  work  program. 


“Grantee”  means  any  State  or  its 
political  subdivision,  any 
instrumentality  of  a  State  or  its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  extended 
directly  or  through  another  grantee, 
including  any  delegate  agency,  but 
excluding  the  ultimate  beneficiary  of  the 
assistance. 

“Handicap"  means  any  condition  that 
renders  a  person  a  “handicapped 
person”  as  defined  in  §  1012.4. 

“Section  503”  means  Section  503  of 
the  Act. 

“Section  504”  means  Section  504  of 
the  Act. 

§  1 0 1 2.9  Effect  of  conflicting  State  or  local 
requirements. 

The  obligation  to  comply  with  this 
Part  is  not  obviated  or  alleviated  by  the 
existence  of  any  State  or  local  law  or 
other  requirement  that,  on  the  basis  of 
handicap,  imposes  prohibitions  or 
limitations  upon  the  eligibility  of 
qualified  handicapped  persons  to 
receive  services  or  to  practice  any 
occupation  or  profession. 

§  1012.10  Effect  of  Federal  law  limiting 
programs. 

The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this 
part. 

§  1012.11  Effect  of  limited  employment 
opportunities. 

The  obligation  to  comply  with  this 
part  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or  may 
be  more  limited  for  handicapped 
persons  than  for  nonhandicapped 
persons. 

§§  1012.12-1012.22  [Reserved] 

Subpart  B— General  Prohibitions 
Against  Discrimination 

§  1012.23  General  prohibition. 

No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  which  receives  or 
benefits  from  Federal  financial 
assistance. 


§  1012.24  Provision  of  aid,  benefits, 
services. 

(а)  Each  grantee,  in  providing  any  aid, 
benefit,  or  service,  may  not  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  on  the  basis  of 
handicap — 

(1)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service; 

(2)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(3)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  as  that  provided 
to  others; 

(4)  Provide  different  or  separate  aid, 
benefits  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  unless  such  action  is  necessary 
to  provide  qualified  handicapped 
persons  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(5)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  service 
to  beneficiaries  of  the  grantee’s 
program; 

(б)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(7)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
an  aid,  benefit  or  service. 

(b)  As  used  in  this  Subpart,  the  aid, 
benefit,  or  service  provided  under  a 
program  or  activity  receiving  or 
benefiting  from  Federal  financial 
assistance  includes  any  aid,  benefit,  or 
service  provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased,  or  rented,  or  otherwise, 
acquired  in  whole  or  in  part,  with 
Federal  financial  assistance. 

§  1012.25  Equally  effective  defined. 

For  purposes  of  this  Part,  aids, 
benefits*  and  services  to  be  equally 
effective,  are  not  required  to  produce  the 
identical  result  or  level  of  achievement 
for  handicapped  and  nonhandicapped 
persons,  but  must  afford  handicapped 
persons  equal  opportunity  to  obtain  the 
same  result,  to  gain  the  same  benefit  or 
to  reach  the  same  level  of  achievement 
in  the  most  integrated  setting 
appropriate  to  the  person’s  needs. 
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§  1012.26  Criteria  or  methods  of 
administration. 

Each  grantee  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration — 

(a)  That  have  the  purpose  or  effect  of 
defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
grantee’s  program  with  respect  to 
handicapped  persons; 

(b)  That  have  the  effect  of  subjecting 
qualified  handicapped  persons  to 
discrimination  on  the  basis  of  handicap; 
or 

(c)  That  perpetuate  the  discrimination 
of  another  grantee  if  both  grantees  are 
subject  to  common  administrative 
control  or  are  agencies  of  the  same 
State. 

§  1012.27  Site  and  facility  selection. 

In  determining  the  site  or  location  of  a 
facility  and  in  selecting  a  particular 
facility,  an  applicant  for  assistance  or  a 
grantee  may  not  make  selections — 

(a)  That  have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of,  or  otherwise 
subjecting  them  to  discrimination  under 
any  program  or  activity  that  receives  or 
benefits  from  Federal  financial 
assistance;  or 

(b)  That  have  the  purpose  or  effect  of 
defeating  or  substantially  impairing  the 
accomplishment  of  the  objectives  of  the 
program  or  activity  with  respect  to 
handicapped  persons. 

§  1012.28  Participation  in  non-separate 
programs. 

Despite  the  existence  of  separate  or 
different  programs  or  activities  provided 
in  accordance  with  this  Part,  a  grantee 
may  not  deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
such  programs  or  activities  that  are  not 
separate  or  different. 

§§  1012.29-1012.39  [Reserved] 

Subpart  C— Administrative 
Requirements 

§  1012.40  Self-evaluation. 

(a)  Each  grantee  and  each  applicant 
for  assistance  whose  application  is 
submitted  on  or  before  August  18, 1981, 
shall — 

(1)  By  August  18, 1981;  and 

(2)  After  consultation  with  interested 
persons,  including  low-income 
handicapped  persons  or  their 
representatives  or  organizations 
representing  handicapped  persons; 

(i)  Evaluate  its  current  policies  and 
practices  and  the  effects  thereof  that  do 
not  or  may  not  meet  the  requirements  of 
this  Part;  and 


(ii)  Modify  any  policies  and  practices 
that  do  not  meet  the  requirements  of  this 
Part;  and 

(iii)  Take  appropriate  remedial  steps 
to  eliminate  the  effects  of  any 
discrimination  that  resulted  from 
adherence  to  these  policies  and 
practices. 

(b)  Each  applicant  for  assistance 
whose  application  is  submitted  after 
August  18, 1981,  shall  conduct  the  self- 
evaluation  described  in  paragraph  (a)  of 
this  section  prior  to  submitting  its 
application  and  shall  submit  with  its 
application  the  written  self-evaluation 
described  in  paragraph  (c)  of  this 
section. 

(c)  Each  grantee  and  applicant  for 
assistance  shall  submit  to  CSA  a  copy  of 
the  results  of  the  self-evaluation 
conducted  in  accordance  with 
paragraph  (a)  of  this  section.  For 
headquarters  grants  and  applications  for 
assistance,  the  self-evaluation  shall  be 
submitted  to  the  Associate  Director  for 
Human  Rights.  For  regionally 
administered  grants,  the  self-evaluation 
shall  be  submitted  to  the  Regional 
Director.  In  its  self-evaluation,  a  grantee 
or  applicant  for  assistance  shall 
include — 

(1)  The  name,  address  and  telephone 
number  of  the  interested  persons 
consulted  (subject  to  their  consent); 

(2)  A  description  of  areas  examined 
and  problems  identified; 

(3)  The  rationale  for  not  adopting  any 
recommendation  of  the  interested 
persons  consulted  which  was  not 
adopted; 

(4)  A  description  of  modifications 
made  and  of  remedial  steps  taken; 

(5)  A  copy  of  the  transition  plan  if  one 
is  required  by  Subpart  H;  and 

(6)  The  name  and  title  of  the  Section 
504  officer  designated  pursuant  to 

§  1012.41. 

(d)  Each  grantee  shall — 

(1)  Maintain  the  written  self- 
evaluation  on  file  for  three  (3)  years; 

(2)  Make  it  available  for  public 
inspection;  and 

(3)  Deliver  a  copy  of  it  to  each  of  the 
interested  persons  consulted  in 
accordance  with  sub-paragraph  (a)(2)  of 
this  section. 

§1012.41  504  officer. 

Each  grantee  shall  designate  a  Section 
504  officer  to  coordinate  its  efforts  to 
comply  with  this  Part.  This  employee 
shall  also  be  responsible  for  assisting 
handicapped  applicants,  employees  and 
beneficiaries  with  special  problems  they 
encounter,  on  account  of  handicap,  in 
their  dealings  with  the  grantee. 


§  1012.42  Remedial  action. 

(a)  If  the  Associate  Director  for 
Human  Rights  or  the  Regional  Director 
finds  that  a  grantee  has  discriminated 
against  persons  on  the  basis  of  handicap 
in  violation  of  Section  504  or  this  Part, 
the  grantee  shall  take  such  remedial 
action  as  the  Associate  Director  for 
Human  Rights  or  Regional  Director 
deems  necessary  to  overcome  the 
effects  of  the  discrimination. 

(b)  Where  a  grantee  is  found  to  have 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  Section 
504  or  this  part  and  where  another 
grantee  exercises  control  over  the 
grantee  that  has  discriminated,  the 
Associate  Director  for  Human  Rights,  or 
Regional  Director,  where  appropriate, 
may  require  either  or  both  grantees  to 
take  remedial  action. 

(c)  The  Associate  Director  for  Human 
Rights  or  Regional  Director  may,  where 
necessary  to  overcome  the  effects  of 
discrimination  in  violation  of  Section 
504  or  this  Part,  require  a  grantee  to  take 
remedial  action — 

(1)  With  respect  to  handicapped 
persons  who  are  no  longer  participants 
in  the  grantee’s  program  but  who  were 
participants  in  the  program  when  the . 
discrimination  occurred;  or 

(2)  With  respect  to  handicapped 
persons  who  would  have  been 
participants  in  the  program  had  the 
discrimination  not  occurred. 

§  1012.43  Voluntary  action. 

Each  grantee  may  take  steps  in 
addition  to  any  action  that  is  required 
by  this  Part,  to  overcome  the  effects  of 
conditions  that  resulted  in  limited 
participation  in  the  grantee’s  program  or 
activity  by  qualified  handicapped 
persons. 

§  1012.44  Grievance  procedures. 

Each  grantee  shall  adopt  grievance 
procedures  that  incorporate  appropriate 
due  process  standards  and  that  provide 
for  the  prompt  and  equitable  resolution 
and  complaints  alleging  any  action 
prohibited  by  this  Part.  A  beneficiary, 
employee  or  applicant  shall  allow  a 
grantee  twenty-one  (21)  days  to  resolve 
a  complaint  prior  to  filing  a  complaint 
with  CSA;  however,  if  a  grantee  has  no 
grievance  procedures  or  fails  to  act  upon 
a  complaint,  a  beneficiary,  employee,  or 
applicant  may  immediately  file  a 
complaint  with  CSA. 

§  1012.45  Notification  of  policy. 

(a)  Each  grantee  shall  take 
appropriate  and  continuing  steps  to 
notify  participants,  beneficiaries, 
applicants  and  employees,  including 
those  with  impaired  vision  or  hearing, 
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and  those  with  mental  handicaps,  and 
unions  or  professional  organizations 
holding  collective  bargaining  or 
professional  agreements  with  the 
grantee  that  it  does  not  discriminate  on 
the  basis  of  handicap  in  violation  of 
Section  504  and  this  Part. 

(b)  The  notification  shall — 

(1)  Contain  the  information  and  be 
given  in  the  modes  of  communication 
necessary  to  apprise  interested  persons, 
including  those  with  impaired  vision  or 
hearing,  and  those  with  mental 
handicaps,  of  the  protections  against 
discrimination  assured  them  by  Section 
504  and  this  Part; 

(2)  State  that  the  requirement  not  to 
discriminate  extends  to  admission, 
access,  and  employment;  and 

(3)  State  that  inquiries  concerning  the 
application  of  Section  504  and  this  Part 
to  the  grantee  may  be  referred  to  the 
Section  504  officer  designated  pursuant 
to  §  1012.41  of  this  Subpart,  to  the 
Regional  Director  or  to  the  Associate 
Director  for  Human  Rights.  ' 

(c)  Each  grantee  shall  make  the  initial 
notification  required  by  paragraph  (a)  of 
this  section  by  May  18, 1981. 

Notification  should  include  publication 
in — 

(1)  Newpapers  and  magazines 
operated  by,  for,  or  in  connection  with 
the  grantee; 

(2)  Newpapers  and  magazines 
operated  by,  for,  or  in  connection  with 
local  organizations  representing 
handicapped  individuals; 

(3)  Local  newpapers  of  general 
circulation; 

(4)  Memoranda  or  other 
communications  which  the  grantee 
makes  available  to  participants, 
beneficiaries  and  employees;  and 

(5)  Public  service  radio  and  television 
spots. 

§  1012.46  Publications. 

If  a  grantee  disseminates  general 
information  regarding  its  programs, 
activites  or  employment  opportunities  to 
participants,  beneficiaries,  applicants  or 
employees,  it  shall  make  such 
information  available  to  those  with 
impaired  vision  or  hearing,  and  those 
with  mental  handicaps,  and  it  shall 
include  with  that  information  a 
statement  of  the  policy  described  in 
§  1012.45. 

§  1012.47  Waiver  of  administrative 
requirements  for  small  grantees. 

If  a  grantee  with  fewer  than  fifteen 
employees  can  prove  that  compliance 
with  §  1012.41,  §  1012.44,  or  §  1012.46 
will  significantly  impair  the  ability  of 
the  grantee  to  provide  benefits  or 
services,  the  grantee  may  apply  to  the 
Associate  Director  for  Human  Rights  for 


a  waiver  of  the  requirements  of  one  or 
more  of  those  sections. 

§  1012.48  Assurances  required. 

(a)  Assurances.  Each  grantee  or  an 
applicant  for  assistance  to  which  this 
Part  applies  shall  submit  an  assurance 
on  a  form  specified  by  the  Associate 
Director  for  Human  Rights  that  the 
program  will  be  operated  in  compliance 
with  Section  504  and  this  Part.  Each 
grantee  shall  prepare  an  assurance  form 
which  shall  be  submitted  to  the  grantee 
by  each  of  its  delegate  agencies,  that  the 
delegate  agency’s  program  will  be 
operated  in  compliance  with  Section  504 
and  this  Part. 

(b)  Duration  of  obligation. 

(1)  Real  property.  In  the  case  of 
Federal  assistance  extended  in  the  form 
of  real  property  or  to  provide  real 
property  or  structures  on  the  property, 
the  assurance  will  obligate  the  grantee, 
or,  in  the  case  of  a  subsequent  transfer, 
the  transferee,  for  the  period  during 
which  the  real  property  or  structures  are 
used  or  the  purpose  for  which  Federal 
financial  assistance  is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits. 

(2)  Personal  property.  In  the  case  of 
Federal  financial  assistance  extended  to 
provide  personal  property,  the 
assurance  will  obligate  the  grantee  for 
the  period  during  which  it  retains 
ownership  or  possession  of  the  property. 

(3)  Other  assistance.  In  all  other  cases 
the  assurance  will  obligate  the  grantee 
for  the  period  during  which  Federal 
financial  assistance  is  extended. 

(c)  Real  Property — Covenant  with 
Assurance. 

(1)  Where  Federal  financial  assistance 
is  provided  in  the  form  of  real  property 
or  interest  in  the  property  from  CSA,  the 
instrument  effecting  or  recording  this 
transfer  shall  contain  a  covenant 
running  with  the  land  to  assure 
nondiscrimination  for  the  period  during 
which  the  real  property  is  used  for  a 
purpose  for  which  the  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits. 

(2)  Where  no  transfer  of  property  is 
involved  but  property  is  purchased  or 
improved  with  Federal  financial 
assistance,  the  grantee  shall  agree  to 
include  the  covenant  described  in 
subparagraph  (c)(1)  of  this  section  in  the 
instrument  effecting  or  recording  any 
subsequent  transfer  of  the  property. 

(3)  Where  Federal  financial  assistance 
is  provided  in  the  form  of  real  property 
or  interest  in  the  property  from  CSA,  the 
covenant  shall  also  include  a  condition 
coupled  with  a  right  to  be  reserved  by 
CSA  to  revert  title  to  the  property  in  the 
event  of  a  breach  of  the  covenant.  If  a 


transferee  of  real  property  proposes  to 
mortgage  or  otherwise  encumber  the 
real  property  as  security  for  financing 
construction  of  new,  or  improvement  of 
existing,  facilities  on  the  property  for  the 
purposes  for  which  the  property  was 
transferred,  the  Associate  Director  for 
Human  Rights  may,  upon  request  of  the 
transferee  and  if  necessary  to 
accomplish  such  financing  and  upon 
such  conditions  as  he  or  she  deems 
appropriate,  agree  to  forbear  the 
exercise  of  such  right  to  revert  title  for 
so  long  as  the  lien  of  such  mortgage  or 
other  encumbrance  remains  effective. 

§§  1012.49-1012.59  [Reserved] 

Subpart  D— Employment 

§  1012.60  General  employment  policy. 

No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjected  to  discrimination  in 
employment  under  any  program  or 
activity  to  which  this  Part  applies. 

§1012.61  Employment  decisions. 

Each  grantee — 

(a)  Shall  make  all  decisions 
concerning  employment  under  any 
program  or  activity  to  which  this  Part 
applies  in  a  manner  which  ensures  that 
discrimination  on  the  basis  of  handicap 
does  not  occur;  and 

(b)  May  not  limit,  segregate,  or 
classify  applicants  or  employees  in 
anyway  that  adversely  affects  their 
opportunities  or  status  because  of 
handicap. 

§  1012.62  Contractual  or  other 
relationships. 

(a)  Each  grantee  may  not  participate 
in  a  contractual  or  other  relationship 
that  has  the  effect  of  subjecting  qualified 
handicapped  applicants  or  employees  to 
discrimination  prohibited  by  this 
Subpart.  The  relationships  referred  to  in 
this  paragraph  include  relationships 
with  employment  and  referral  agencies, 
with  labor  unions,  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  grantee, 
and  with  organizations  providing 
training  and  apprenticeship  programs. 

(b)  A  grantee's  obligation  to  comply 
with  this  Subpart  is  not  affected  by  any 
inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 

§  1012.63  Employment  practices  covered. 

The  provisions  of  this  Subpart  apply 
to — 

(a)  Recruitment,  advertising  and  the 
processing  of  applications  for 
employment; 

(b)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer,  lay- 
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off,  termination,  right  of  return  from  lay¬ 
off  and  rehiring; 

(c)  Rates  of  pay  or  any  other  form  of 
compensation  and  changes  in 
compensation; 

(d)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression  and  seniority  lists; 

(e)  Leaves  of  absence,  sick  leave  or 
any  other  leave; 

(f)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  grantee; 

(g)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(h)  Employer  sponsored  activities, 
including  social  or  recreational 
programs;  and 

(i)  Any  other  term,  condition,  or 
privilege  of  employment. 

§  1012.64  Reasonable  accommodation— 
Requirement  to  make. 

Each  grantee  shall  make  reasonable 
accommodation  to  known  physical  or 
mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  the  grantee  can 
demonstrate  that  the  accommodation 
would  impose  an  undue  hardship  on  the 
operation  of  its  program. 

§  1012.65  Reasonable  accommodation— 
Examples  for  employees. 

Reasonable  accommodation  to  an 
employee  may  include — 

(a)  Making  facilities  and 
communications  used  by  employees 
more  accessible  to  and  usable  by 
handicapped  persons; 

(b)  Job  restructuring,  part-time  or 
modified  work  schedules; 

(c)  Acquisition  or  modification  of 
equipment  or  devices; 

(d)  The  provision  of  readers, 
notetakers  or  interpreters;  and 

(e)  Other  similar  actions. 

§  1012.66  Reasonable  accommodation— 
Examples  for  applicants. 

Reasonable  accommodation  to  an 
applicant  for  employment  may  include — 

(a)  Making  job  announcements 
available  in  a  form  readily 
understandable  by  mentally  • 
handicapped  persons  and  by  persons 
with  impaired  vision  or  hearing; 

(b)  Providing  readers,  interpreters  and 
other  aides  and  assistance  during 
application,  testing  and  interviewing 
processes;  and 

(c)  Other  similar  actions. 


§  1012.67  Reasonable  accommodation— 
Undue  hardship  determination. 

In  determining  pursuant  to 
§  1012.64[a)  of  this  Subpart  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a  grantee’s 
program,  factors  to  be  considered 
include — 

(a)  The  overall  size  of  the  grantee’s 
program  with  respect  to  number  of 
employees,  number  and  type  of  facilities 
and  size  of  budget;  and 

(b)  The  type  of  the  grantee’s 

operation,  including  the  composition 
and  structure  of  the  grantee’s  workforce; 
and  — 

(c)  The  nature  and  cost  of  the 
accommodation  needed. 

§  1012.68  Reasonable  accommodation— 
Denial  based  on,  prohibited. 

Each  grantee  may  not  deny  an 
employment  opportunity  to  a  qualified 
handicapped  employee  or  applicant  if 
the  basis  for  the  denial  is  the  need  to 
make  reasonable  accommodation  to  the 
physical  or  mental  limitations  of  the 
employee  or  applicant. 

§  1012.69  Employment  selection  criteria— 
Prohibited  tests. 

Each  grantee  may  not  make  use  of  any 
employment  test  or  other  selection 
criteria  that  screens  out  or  tends  to 
screen  out  handicapped  persons  or  any 
class  of  handicapped  persons  unless — 

(a)  The  test  score  or  other  selection 
criteria,  as  used  by  the  grantee,  is  shown 
to  be  job-related  for  the  position  in ' 
question;  and 

(b)  Alternative  job-related  tests  or 
criteria  that  do  not  screen  out  or  tend  to 
screen  out  as  many  handicapped 
persons  are  not  shown  by  the  Associate 
Director  of  Human  Rights  to  be 
available.  - 

§  1012.70  Employment  selection  criteria— 
Administration  of  tests. 

Each  grantee  shall  select  and 
administer  tests  concerning  employment 
so  as  best  to  ensure  that,  when 
administered  to  an  applicant  or 
employee  who  has  a  handicap  that 
impairs  sensory,  manual,  reading, 
writing  or  speaking  skills,  the  test 
results  accurately  reflect  the  applicant’s 
or  employee’s  job  skills,  aptitude  or 
whatever  other  factor  the  test  purports 
to  measure  rather  than  reflecting  the 
applicant’s  or  employee’s  impaired 
sensory,  manual,  reading,  writing  or 
speaking  skills  (except  where  those 
skills  are  the  factors  that  the  test 
purports  to  measure). 

§  1012.71  Handicapped  status— 
Preemployment  inquiry,  prohibited. 

Except  as  provided  in  §  1012.77  and 
§  1012.78,  each  grantee  may  not  conduct 


a  preemployment  medical  examination 
or  make  preemployment  inquiry  of  an 
applicant  as  to  whether  the  applicant  is 
a  handicapped  person  or  as  to  the 
nature  or  severity  of  a  handicap.  A 
grantee  may,  however,  make 
preemployment  inquiry  into  an 
applicant’s  ability  to  perform  job-related 
functions. 

§  1012.72  Handicapped  status— 
Preemployment  inquiry,  permissible 
invitation. 

(a)  When  allowed.  A  grantee  may 
invite  applicants  for  employment  to 
indicate  whether  and  to  what  extent 
they  are  handicapped  only  when  the 
grantee  is  taking — 

(1)  Remedial  action  to  correct  the 
effects  of  past  discrimination  pursuant 
to  §  1012.42; 

(2)  Voluntary  action  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  its  federally 
assisted  program  or  activity  pursuant  to 
§  1012.43; 

(3)  Affirmative  action  pursuant  to 
Section  503  of  the  Act. 

(b)  Requirements  for  Permissible 
Invitations.  When  a  grantee  invites 
applicants  for  employment  to  indicate 
whether  and  to  what  extent  they  are 
handicapped,  the  grantee  shall  state 
clearly  on  any  written  questionnaire 
used  for  this  purpose  or  make  clear 
orally  if  no  written  questionnaire  is 
used — 

(1)  That  the  information  requested  is 
intended  for  use  solely  in  connection 
with  its  remedial  action  obligations  or 
its  voluntary  or  affirmative  action 
efforts; 

(2)  That  the  information  is  being 
requested  on  a  voluntary  basis; 

(3)  That  it  will  be  kept  confidential  as 
provided  in  §  1012.79; 

(4)  That  refusal  to  provide  it  will  not 
subject  the  applicant  or  employee  to  any 
adverse  treatment;  and 

(5)  That  it  will  be  used  only  in 
accordance  with  this  Part. 

§  1012.73  Handicapped  status— 
preemployment  Inquiry,  medical  exam. 

This  Subpart  does  not  prohibit  a 
grantee  from  conditioning  an  offer  of 
employment  on  the  results  of  a  medical 
examination  conducted  prior  to  the 
employee’s  entrance  on  duty  if — 

(a)  All  entering  employees  are 
subjected  to  such  an  examination 
regardless  of  handicap;  and 

(b)  The  results  of  such  an  examination 
are  used  only  in  accordance  with  the 
requirements  of  this  Part. 

§  1012.74  Handicapped  status- 
confidentiality  of  information. 

Information  obtained  in  accordance 
with  this  Subpart  as  to  the  medical 
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condition  or  history  of  the  applicant 
shall  be  collected  and  maintained  on 
separate  forms  that  shall  be  accorded 
confidentiality  as  medical  records, 
except  that — 

(a)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped  persons 
and  regarding  necessary 
accommodations; 

(b)  If  a  condition  might  require 
emergency  treatment,  first  aid  and 
safety  personnel  may  be  informed, 
where  appropriate;  and 

(c)  Government  officials  investigating 
compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request. 

§§1012.75-1012.85  [Reserved] 

Subpart  E — Communications  Access 

§  1 0 1 2.86  General  communications  access 
policy. 

No  qualified  handicapped  person 
shall,  because  a  grantee’s 
communications  are  inaccessible  to  or 
unusable  by  handicapped  persons,  be 
denied  the  benefits  of,  be  excluded  from 
participation  or  employment  in,  or 
otherwise  be  subjected  to  discrimination 
under  any  program  or  activity  to  which 
this  Part  applies. 

§  1012.87  Telecommunications  devices  for 
the  deaf— described. 

A  telecommunications  device  for  the 
deaf  (TDD)  is  a  device  which,  coupled 
with  a  telephone,  makes  that  telephone 
accessible  to  persons  unable  to  hear 
voices  or  speak  understandably.  In  the 
current  state  of  the  art,  TDD’s  have  a 
typewriter-like  keyboard  on  which 
messages  are  typed  and  a  digital  display 
or  paper  printout  on  which  the  typed 
message  appears.  Both  parties  to  the  call 
must  have  a  TDD. 

§  1012.88  Telecommunications  device  for 
the  deaf— required. 

(a)  Availability  through  TDD.  Each 
grantee  which  is  available  by  telephone 
shall  be  equally  available  through  TDD. 
Each  grantee  available  by  telephone 
shall  maintain  and  reliably  answer  at 
least  one  TDD. 

(b)  Shared  Systems  May  be 
Permissible.  If  each  of  a  grantee's 
offices,  programs  and  activities  can  be 
quickly,  conveniently  and  reliably 
available  through  a  TDD  and  message 
relay  system,  the  grantee  is  not  required 
to  have  a  TDD  in  each  of  its  offices,  or 
the  site  of  each  program  or  activity.  An 
office  or  site  is  required  to  have  its  own 
TDD  when  the  number  of  TDD  calls 
would  be  so  great  that  a  shared  TDD 
and  message  relay  system  could  not 
effectively  handle  the  TDD  calls. 


(c)  Presumption  of  Need  for  own  TDD. 
A  presumption  that  a  grantee  should 
install  a  TDD  at  an  office  or  the  site  of  a 
program  or  activity  is  created  by 
either — 

(1)  A  high  frequency  of  calls  on  a 
shared  TDD;  or 

(2)  Written  request  for  the  installation 
of  a  TDD  from  potential  users. 

§  1012.89  Telephones  available  to  the 
public. 

(a)  Amplifiers.  If  a  grantee  makes  one 
or  more  telephones  available  to  the 
public,  it  shall  equip  at  least  one  of 
these  telephones  with  an  amplifier  in  the 
handset. 

(b)  Compatability  with  Hearing  Aids. 
All  telephones  available  for  public  use 
shall  be  compatible  with  hearing  aids. 

§1012.90  Establishment  of  system  to 
provide  Interpreters  required. 

(a)  The  System.  Each  grantee  shall 
establish  a  permanent  and  reliable 
system  for  the  provision  of  appropriate 
and  qualified  interpreters  to  qualified 
handicapped  individuals.  This  provision 
does  not  require  a  grantee  to  have  a  full¬ 
time  interpreter  on  staff,  but  does 
require  a  grantee  to  be  able  to  provide 
appropriate  and  qualified  interpreters  on 
reasonable  notice. 

(b)  "Appropriate.”  As  used  in 
paragraph  (a)  of  this  section,  the  term 
“appropriate”  refers  to  the  mode  of 
communication  used  by  the  interpreter 
and  the  person  for  whom  he  or  she 
interprets.  Modes  may  include,  but  are 
not  limited  to,  oral  or  manual 
interpreting.  Modes  of  manual 
interpreting  may  include,  but  are  not 
limited  to,  the  use  of  Signed  English, 
American  Sign  Language  and 
fingerspelling.  An  "appropriate” 
interpreter  shall  use  the  mode  preferred 
by  the  qualified  handicapped  individual. 

(c)  “Qualified."  As  used  in  paragraph 
(a)  of  this  section,  the  term  “qualified" 
refers  to  the  interpreter’s  degree  of  skill. 
An  interpreter  may  have  a  different 
level  of  skill  in  different  modes.  Within 
one  mode,  an  interpreter  may  have  one 
skill  level  for  translating  spoken 
language  into  that  mode  and  another 
level  of  skill  for  translating  from  that 
mode  into  spoken  language.  An 
interpreter’s  level  of  skill  may  also  vary 
due  to  fatigue  caused  by  the  speed, 
length  or  difficult  nature  of  the 
communication.  A  “qualified” 
interpreter  shall  have  the  level  of  skill 
necessary  to  accurately  and  fluently 
interpret  from  or  to  the  preferred  mode 
in  the  case  of  one-way  communications, 
or  the  level  of  skill  necessary  to 
accurately  and  fluently  interpret  both 
from  and  to  the  preferred  mode,  in  the 
case  of  two-way  communications. 


(d)  Notice.  Each  grantee  shall 
effectively  notify  qualified  handicapped 
persons  of  the  availability  of  interpreter 
service,  and  may  require  qualified 
handicapped  persons  to  provide 
reasonable  notice  of  the  need  for  an 
interpreter. 

§  1012.91  Provision  of  interpreters. 

(a)  Program  Participation.  Each 
grantee  shall  provide  appropriate  and 
qualified  interpreters  to  program 
participants  and  applicants  for  program 
participation  at  their  request. 

(b)  Employment.  Each  grantee  shall 
provide  appropriate  and  qualified 
interpreters  to  employees  and  applicants 
for  employment  as  required  as  a 
reasonable  accommodation  without 
undue  hardship  under  Subpart  D. 

§  1012.92  Establishment  of  system  to 
provide  reader,  taping  and  brailling  service 
required. 

Each  grantee  shall  establish  a 
permanent  and  reliable  system  to 
provide  appropriate  reader,  taping  and 
Brailling  service  to  qualified 
handicapped  persons.  This  provision 
does  not  require  a  grantee  to  have  a  full¬ 
time  reader,  taper  or  Brailler  on  staff, 
but  does  require  a  grantee  to  be  able  to 
provide  appropriate  reader,  taping  and 
Brailling  service  on  reasonable  notice. 
Each  grantee  shall  effectively  notify 
qualified  handicapped  persons  of  the 
availability  of  reader,  taping  and 
Brailling  service,  and  may  require 
qualified  handicapped  persons  to 
provide  reasonable  notice  of  the  need 
for  reader,  taping  or  Brailling  service. 

§  1012.93  Provision  of  reader,  taping  and 
brailling  service. 

(a)  Program  Participation.  Each 
grantee  shall  provide  appropriate 
reader,  taping  and  Brailling  service  to 
program  participants  and  applicants  for 
program  participation  at  their  request. 

(b)  Employment.  Each  grantee  shall 
provide  appropriate  reader,  taping  and 
Brailling  service  to  employees  and 
applicants  for  employment  as  required 
as  a  reasonable  accommodation  without 
undue  hardship  under  Subpart  D. 

§  1012.94  Simplified  language. 

Whenever  a  grantee  prepares  a 
communication,  it  shall  use  the  most 
simpld  language  capable  of  carrying  the 
meaning  and  intent  of  the 
communication. 

§§  1012.95-1012.105  [Reserved] 

Subpart  F— Access  to  and  Use  of 
Newly  Constructed  Facilities 

§  1012.106  General  access  and  use  policy. 

No  qualified  handicapped  person 
shall,  because  a  grantee’s  facilities  are 
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inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  or  employment  in,  or 
otherwise  be  subjected  to  discrimination 
under  any  program  or  activity  to  which 
this  Part  applies. 

§1012.107  Defined. 

A  “newly  constructed  facility”  means 
a  facility  or  part  thereof  which  is 
constructed  or  renovated  by  a  grantee 
after  February  18, 1981.  If  an  existing 
facility  is  renovated,  the  renovated 
portion  is  a  “newly  constructed  facility.” 

§  1012.108  Requirement. 

Each  newly  constructed  facility  shall 
be  accessible  to  and  usable  by 
handicapped  persons  before  a  grantee 
begins  to  use  the  facility.  Exterior 
access,  accessible  entrance,  interior 
access,  and  usability  shall  be  provided. 
Interior  access  shall  be  provided — 

(a)  Between  an  accessible  entrance 
and  each  level  and  area  within  the 
facility  which  is  open  to  the  public; 

(b)  Between  an  accessible  entrance 
and  each  level  and  area  within  the 
facility  which  is  used  by  employees; 

(c)  Between  an  accessible  entrance 
and  each  level  and  area  within  the 
facility  in  which  people  reside;  and 

(d)  Between  each  accessible  area  and 
a  fire-safe  means  of  egress  or  a  fire-safe 
place  of  refuge. 

§  1012.109  Standards. 

(a)  Each  newly  constructed  facility 
shall  be  considered  accessible  and 
usable  only  if — 

(1)  It  conforms  to  the  "American 
National  Standard  Specifications  for 
Making  Buildings  and  Facilities 
Accessible  To,  and  Usable  by  the 
Physically  Handicapped,”  published  by 
the  American  National  Standards 
Institute,  Inc.  ANSI  A117.1-1961  (R1971), 
which  is  incorporated  by  reference  in 
this  Part;  or 

(2)  The  grantee  can  demonstrate  and 
make  clearly  evident  that  equivalent 
accessibility  and  usability  is  provided. 

(b)  ANSI  A117.1-1961  (R.  1971),  The 
“Specifications  for  Making  Buildings 
and  Facilities  Accessible  to,  and  Usable 
by,  the  Physically  Handicapped,"  is 
available  from  the  American  National 
Standards  Institute,  Inc.,  1430 
Broadway,  New  York,  New  York,  10018 
(212-354-3300).  As  of  July,- 1980,  single 
copies  cost  $2.75  each,  but  there  is  a 
minimum  charge  of  $5.00.  Added  to  this 
$5.00  is  a  $2.00  handling  charge.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Office  of 
the  Federal  Register  by  letter  dated  July 
25,  1980. 


§§  1012.110-1012.1117  [Reserved] 

Subpart  G— [Reserved] 

§§1012.118-1012.130  [Reserved] 

Subpart  H— Access  to  and  Use  of 
Existing  Facilities 

§  1012.131  General  access  and  use  policy. 

No  qualified  handicapped  person 
shall,  because  a  grantee's  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  or  employment  in,  or 
otherwise  be  subjected  to  discrimination 
under  any  program  or  activity  to  which 
this  Part  applies,  except  as  provided  in 
the  remainder  of  this  Subpart. 

§1012.132  Defined. 

An  “existing  facility”  means  a  facility 
or  part  thereof  constructed  on  or  before 
February  18, 1981],  which  a  grantee  uses, 
leases,  owns  or  otherwise  acquires  on  or 
before  [February  18, 1981[,  or  at  the  time 
the  grantee  becomes  a  grantee, 
whichever  is  later. 

§  1012.133  Requirement. 

Each  program  or  activity  to  which  this 
part  applies  and  which  is  conducted  in 
an  existing  facility  shall  be  operated  so 
that  the  program  or  activity,  when 
viewed  in  its  entirety,  is  readily 
accessible  to  handicapped  persons. 

§1012.134  Methods. 

(a)  Options.  A  grantee  may  achieve 
program  access  through  such  methods 
as  renovation  of  existing  facilities  in 
conformity  with  the  requirements  of 
Subpart  F,  relocation  of  meetings,  home 
visits,  making  services  provided  in 
inaccessible  areas  available  in 
accessible  areas,  or  any  other  method 
which  results  in  program  access. 

(b)  Selection.  While  a  grantee  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  program 
access,  a  grantee  shall  give  priority  to 
those  methods  that  offer  programs  and 
activities  to  handicapped  persons  in  the 
most  integrated  setting  appropriate  to 
the  handicapped  person’s  needs  and 
abilities. 

§  1012.135  Time  for  compliance. 

Each  grantee  and  each  applicant 
which  becomes  a  grantee  on  or  before 
[April  20, 1981]  shall  provide  program 
access  by  [April  20, 1981]  except  that 
where  structural  changes  in  existing 
facilities  are  necessary,  those  changes 
shall  be  made  as  expeditiously  as 
possible,  but  in  no  event  later  than 
[February  18, 1983].  Each  grantee  which 


becomes  a  grantee  after  [April  20, 1981] 
shall  provide  program  access  on 
becoming  a  grantee,  except  that  where 
structural  changes  in  existing  facilities 
are  necessary,  those  changes  shall  be 
made  as  expeditiously  as  possible,  but 
in  no  event  later  than  two  years  from 
the  date  it  becomes  a  grantee. 

§  1012.136  Transition  plan. 

(a)  Who  must  submit.  Each  grantee 
that  must  make  structural  changes  in 
order  to  provide  program  access  shall 
submit  a  Transition  Plan. 

(b)  When.  If  required  by  paragraph  (a) 
of  this  section,  a  Transition  Plan  shall  be 
submitted  with  the  grantee’s  Self 
Evaluation  (see  §  1012.40). 

(c)  Consultation  Requirement.  The 
Transition  Plan  shall  be  developed  in 
consultation  with  interested  persons, 
particularly  handicapped  persons  who 
will  benefit  from  the  structural  changes. 

(d)  Contents  of  Transition  Plan.  The 
Transition  Plan  shall  include  at  a 
minimum — 

(1)  An  inventory  of  the  grantee’s 
existing  facilities,  indicating  for  each 
facility  whether  it  was  donated,  leased, 
purchased  or  otherwise  acquired.  For 
each  leased  or  donated  facility,  the 
duration  of  the  lease  or  donation 
agreement  shall  be  indicated  in  the 
Transition  Plan,  and  a  copy  of  the 
agreement  shall  be  appended; 

(2)  Identification  of  the  physical 
obstacles  in  each  of  the  grantee’s 
facilities  which  prevent  program  access; 

(3)  Detailed  description  of  the 
methods  which  will  be  used  to  make  the 
facility  or  part  thereof  accessible,  and  a 
specific  timetable  for  making  the 
contemplated  changes; 

(4)  Priorities  for  making  the  changes, 
established  on  the  basis  of  those 
facilities  and  parts  thereof  which  are 
most  essential  to  the  grantee’s 
beneficiaries  and  employees; 

(5)  The  name,  address  and  phone 
number  of  each  of  the  interested  persons 
consulted  in  the  preparation  of  the  plan 
(subject  to  their  consent);  and 

(6)  The  name,  address,  phone  number 
and  title  of  the  person(s)  responsible  for 
preparing  and  implementing  the  plan. 

§  1012.137  Notice  of  compliance  required. 

(a)  Each  grantee  shall  ensure  that 
interested  persons,  particularly  low- 
income  handicapped  persons,  are  able 
to  obtain  information  about — 

(1)  Facilities  or  parts  thereof  that  are 
accessible  and  usable; 

(2)  The  provisions  for  program  access; 
and 

(3)  The  contents  of  the  Transition 
Plan. 

(b)  Each  grantee  shall  make  this 
information  available  in  a  form  which 
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provides  effective  notice  to  persons  with 
impaired  vision  or  hearing,  and  those 
with  mental  handicaps. 

§§  1012.138-1012.145  [Reserved] 

Subpart  I— Programs  and  Activities 

§  1012.146  General  programs  and 
activities  policy. 

No  qualified  handicapped  person 
shall,  because  of  the  manner  in  which  a 
grantee  plans  or  operates  its  programs 
and  activities,  be  denied  the  benefits  of, 
be  excluded  from  participation  or 
employment  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  to  which  this  Part 
applies. 

§  1 0 1 2. 1 47  Program  eligibility 
requirements. 

Program  eligibility  requirements  for 
each  of  a  grantee’s  programs  and 
activities  shall  be  scrutinized  and 
modified  as  necessary  to  ensure  that  the 
requirements  are  essential  to  achieving 
the  purpose  of  the  program  or  activity 
and  that  they  do  not  exclude  qualified 
handicapped  persons  on  the  basis  of 
handicap. 

§  1012.148  Administration  of  programs 
and  activities. 

In  the  administration  of  its  programs 
and  activities,  a  grantee  shall  take 
whatever  steps  are  necessary  to  ensure 
that  qualified  handicapped  persons  are 
afforded  an  equal  opportunity  to 
participate  in  or  benefit  from  the 
grantee’s  programs  and  activities. 

§  1 0 1 2. 1 49  Recruitment  and  outreach. 

If  a  grantee  engages  in  recruitment  or 
outreach  efforts,  it  shall  make  equally 
effective  recruitment  and  outreach 
efforts  with  respect  to  handicapped 
persons. 

§  1012.150  Program  design. 

(a)  Adapted  Program  Required.  If,  in 
the  planning  or  operation  of  a  program 
or  activity,  a  grantee  discovers  that  a 
segment  of  the  low-income  handicapped 
population  is,  on  account  of  handicap, 
unqualified  to  participate  in  that 
program  or  activity,  and  if  the  purpose 
of  the  program  or  activity  is  to  fulfill  a 
need  shared  by  that  segment  of  the 
population,  then  the  grantee  shall 
investigate  the  feasibility  of  and  make 
intensive  efforts  to  undertake  a  similar 
program  or  activity  which  is  designed  to 
achieve  the  same  purpose  with  respect 
to  that  segment,  taking  physical  or 
mental  limitations  into  account. 

(b)  Feasibility  Determination.  In 
determining  the  feasibility  of 
undertaking  an  adapted  program  or 
activity,  a  grantee  shall  consider — 


(1)  The  size  of  the  population  to  be 
served  by  the  adapted  program  or 
activity; 

(2)  The  severity  of  the  need  which  it  is 
the  purpose  of  the  program  to  fulfill;  and 

(3)  If  adapting  an  existing  program, 
the  extent  of  the  modifications  needed. 

(c)  Prohibition  Against  Limiting 
Participation.  If  a  grantee  does  establish 
such  an  adapted  program,  it  shall  not 
require  a  handicapped  person  to 
participate  in  that  program,  nor  shall  it 
prohibit  a  qualified  handicapped  person 
from  participating  in  programs  which 
are  not  so  adapted. 

§§  1012.151-1012.164  [Reserved] 

Subpart  J— Transportation 

§  1012.165  General  transportation  policy. 

No  qualified  handicapped  person 
shall,  because  a  grantee’s  transportation 
vehicles  are  inaccessible  to  or  unusable 
by  handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  or  employment  in,  or 
otherwise  be  subjected  to  discrimination 
under  any  program  or  activity  to  which 
this  Part  applies. 

§  1 0 1 2. 1 66  Adequate  number  of  accessible 
vehicles  required. 

A  grantee  that  provides  transportation 
services  shall  make  transportation 
services  which  they  can  effectively 
utilize  available  to  handicapped 
persons.  A  grantee  is  not  required  to 
retrofit  each  of  its  transportation 
vehicles,  but  is  required  to  have  or  to 
have  access  to  the  number  of  accessible 
transportation  vehicles  necessary  to 
transport  handicapped  persons  as 
efficiently  as  nonhandicapped  persons 
are  transported. 

§§  1012.167-1012.177  [Reserved] 

Subpart  K— Procedures  for 
Enforcement 

§  1012.178  Procedures. 

The  procedural  rules  for  enforcement 
of  Section  504  and  this  Part  are  those 
which  CSA  uses  for  enforcement  of  Title 
VI  of  the  Civil  Rights  Act  of  1964.  These 
procedures  are  found  in  45  CFR  Part 
1010. 

[The  remainder  of  Part  1012  is  reserved.] 

[FR  Doc.  81-1935  Filed  1-16-81;  8:45  am) 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1012 

Civil  Rights  Regulations; 
Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  From 
Financial  Assistance  Provided  by  CSA; 
Implementation  of  Section  504  of  the 
Rehabilitation  Act,  as  Amended,  and 
Executive  Order  12250 

AGENCY:  Community  Services 

Administration. 

action:  Proposed  rule. 

SUMMARY:  This  rule  proposes  that 
facilities  acquired  by  grantees  after  the 
date  Subpart  G  becomes  effective  must 
be  accessible  to  handicapped  persons  as 
defined  by  the  standards  in  the 
appendix  to  this  document.  This 
proposed  rule  is  needed  to  implement 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended. 

dates:  Comments  received  on  or  before 
March  20, 1981  will  be  considered  in 
writing  the  final  rule. 

ADDRESS:  Comments  should  be 
addressed  to  Jill  Robinson,  Acting 
Director,  Disability  Unit,  Office  of 
Human  Rights,  Community  Services 
Administration,  1200  19th  Street,  NW.t 
Washington,  D.C.  20506. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jill  Robinson,  (202)  653-5675  (Voice)  or 
254-5463  (TDD). 

SUPPLEMENTARY  INFORMATION:  Please 
refer  to  the  Preamble  of  CSA’s  Section 
504  final  regulation  published  in  this 
Part  of  today’s  Federal  Register  for 
supplementary  information. 

Dated:  January  14, 1981. 

Richard  Rios, 

Director,  Community  Services 
A  dministration. 

45  CFR  Part  1012  is  proposed  to  be 
amended  by  adding  the  following  new 
Subpart  G: 

Subpart  G— Access  to  and  Use  of  Newly 
Acquired  Facilities 

1012.118  General  access  and  use  policy. 

1012.119  Defined. 

1012.120  Requirement. 

1012.121  Standards. 

1012.122—1012.130  [Reserved] 

Appendix  A:  Performance  Standards  for 

Determining  the  Accessibility  and 
Usability  of  Existing  Facilities. 
Authority:  Section  504,  Rehabilitation  Act 
of  1973,  Pub.  L.  93-112,  87  Stat.  394  (29  U.S.C. 
794);  Section  111(a),  Rehabilitation  Act 
Amendments  of  1974,  Pub.  L.  93-516,  88  Stat. 
1619  (29  U.S.C.  706);  Section  120(a), 
Rehabilitation,  Comprehensive  Services,  and 
Developmental  Disabilities  Amendments  of 


1978,  Pub.  L.  95-602,  92  Stat.  2955  (1978); 
Executive  Order  11914,  April  28, 1976,  and  45 
CFR  Part  85. 

Subpart  G— Access  To  and  Use  of 
Newly  Acquired  Facilities 

§  1012.118  General  access  and  use  policy. 

No  qualified  handicapped  person 
shall,  because  a  grantee’s  facilities  are 
inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  or  employment  in,  or 
otherwise  be  subjected  to  discrimination 
under  any  program  or  activity  to  which 
this  Part  applies. 

§1012.119  Defined. 

A  “newly  acquired  facility”  means  an 
existing  facility  or  part  thereof  which  is 
leased,  purchased  or  otherwise  acquired 
by  a  grantee  after  (the  effective  date]. 

For  the  purpose  of  this  Subpart,  the  term 
"leased"  includes  a  renewal  of  a  lease. 

A  facility,  the  use  of  which  is  donated  to 
a  grantee  after  [the  effective  date],  is  a 
“newly  acquired  facility.” 

§  1012.120  Requirement. 

Each  newly  acquired  facility  shall  be 
accessible  to  and  usable  by 
handicapped  persons  before  a  grantee 
begins  to  use  the  facility.  Exterior 
access,  accessible  entrance,  interior 
access,  and  usability  shall  be  provided. 
Interior  access  shall  be  provided — 

(a)  Between  an  accessible  entrance 
and  each  level  and  area  within  the 
facility  which  is  open  to  the  public: 

(b)  Between  an  accessible  entrance 
and  each  level  and  area  within  the 
facility  which  is  used  by  employees; 

(c)  Between  an  accessible  entrance 
and  each  level  and  area  within  the 
facility  in  which  people  reside;  and 

(d)  Between  each  accessible  area  and 
a  fire-safe  means  of  egress  or  a  fire-safe 
place  of  refuge. 

§1012.121  Standards. 

Each  newly  acquired  facility  shall  be 
considered  accessible  and  usable  only  if 
it  complies  as  a  minimum  with  each 
standard  of  “Appendix  A — Performance 
Standards  for  Determining  the 
Accessibility  and  Usability  of  Existing 
Facilities.” 

§§  1012.122—1012,30  [Reserved] 

Subpart  J— Procedures  for 
Enforcement 

§  1012.178  Procedures. 

The  procedural  rules  for  enforcement 
of  Section  504  and  this  Part  are  those 
which  CSA  uses  for  enforcement  of  Title 
VI  of  the  Civil  Rights  Act  of  1964.  These 
procedures  are  found  in  45  CFR  Part 
1010. 


(The  remainder  of  Part  1012  is  reserved.) 

Appendix  A — Performance  Standards 
for  Determining  the  Accessibility  and 
Usability  of  Existing  Facilities 

Index 

Part  I:  Introduction 

2  Standards  for  New  Facilities 
4  Standards  for  Existing  Facilities 
6  Prescriptive  vs.  Performance 
Standards 

8  Purpose  of  This  Standard 
10  Scope  of  This  Standard 
12  Use  of  This  Standard 
14  Interpretation  of  This  Standard 
Part  II:  Reference  Measurements  and 
Concepts 
16  Introduction 

18  Lengths,  Widths,  and  Heights  of 
Average  Adult  Plus  Wheelchair 
20  Range  of  Reach  for  Average  Adult 
Wheelchair  User 

22  Operational  Requirements  for  Average 
Adult  Wheelchair  User 
24  Inclines 

26  Long  Cane  Touch  Technique 
Part  III:  Basic  Minimum  Performance 
Requirements 
28  General 

Subpart  A:  Exterior  Requirements 
30  Parking  Area 
32  Accessible  Path 
34  Ramps 
36  Signage 

Subpart  B:  Accessible  Entrance 
38  One  Principal  Entrance 
40  Required  Features 
42  Doors 

Subpart  C:  Accessible  Routes  of 
Circulation 

44  Required  Features 
46  Doors 
48  Ramps 
50  Elevators 
52  Platform  Lifts 
Subpart  D:  Usability 
54  Toilet  Rooms 
56  Drink  of  Water 
58  Public  Telephones 
60  Counters,  Etc. 

62  Carpet 

Pari  I:  Introduction 

2  Standards  For  New  Facilities. 

The  standards  and  specifications 
generally  available  for  making  facilities 
accessible  to  and  usable  by 
handicapped  persons  are  designed  to  be 
applicable  to  new  construction  and  to 
renovation.  Many  of  the  features  they 
require  are  absolutely  necessary,  that  is, 
they  must  be  provided  if  a  handicapped 
person  is  to  be  able  to  make  use  of  the 
facility  (for  example,  an  alternative  to 
stairs  must  be  provided  if  a  wheelchair 
user  is  to  gain  access  to  a  facility).  Other 
features  commonly  required  by  access 
standards  are  intended  to  make  use  of  a 
facility  more  convenient  (for  example,  it 
is  more  convenient  for  a  wheelchair  user 
to  go  through  a  32  inch  door  than  a  30 
inch  door,  although  the  majority  of 
wheelchair  users  could  squeeze  through 
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a  30  inch  door).  A  few  features 
commonly  required  are  somewhat 
redundant  (for  example,  the  nosing  of 
stairs  should  be  rounded  for  people  who 
walk  with  crutches  and  braces,  but  if  an 
elevator  is  also  required,  people  will  not 
have  to  use  the  stairs).  At  least  one 
common  feature  is  disclaimed  by  many 
of  the  handicapped  persons  it  is 
intended  to  benefit  (the  two  major 
national  organizations  of  blind  people 
do  not  advocate  for  knurled  door  knobs 
at  potentially  hazardous  doorways). 

Features  which  are  not  absolutely 
necessary,  such  as  those  provided  for 
convenience,  those  which  are  somewhat 
redundant,  or  those  upon  which  there  is 
not  complete  agreement  are  included  in 
standards  applicable  to  new  facilities 
because  they  provide  a  benefit  (be  it 
convenience  or  increased  options  in  the 
use  of  the  facility)  and  are  easily  and 
cheaply  incorporated  in  the  design  of  a 
hew  facility. 

4  Standards  For  Existing  Facilities. 

There  appears  to  be  no  generally 
accepted  standard  which  can  be  used  to 
determine  whether  an  existing  facility 
provides  all  of  those  features  which  are 
absolutely  necessary  to  its  use  by 
handicapped  persons  and  which  is 
specifically  designed  to  ensure  that  the 
resources  used  for  renovations 
undertaken  to  provide  access  are 
allocated  most  effectively.  Such  a 
standard  would  mandate  only  features 
of  a  facility  which  are  absolutely 
necessary  to  its  use  by  handicapped 
persons. 

6  Prescriptive  vs.  Performance 
Standards. 

The  accessibility  standards  generally 
available  are  prescriptive  standards — 
that  is,  they  prescribe  the  exact 
minimum  measurements  which  are 
permissible.  When  the  standards  are 
applicable  to  new  facilities,  the 
prescribed  measurements  may  be  easily 
and  economically  incorporated  during 
the  design  stage.  Incorporating  the 
prescribed  measurements  in  an  existing 
facility  may  be  neither  easy  nor 
economical  and,  indeed,  may  be 
unnecessary.  Frequently,  the  need  which 
a  particular  set  of  measurements 
addresses  may  be  met  in  several  ways — 
the  method  prescribed  by  the  standard 
being  only  one.  If  a  method  other  than 
that  rescribed  by  a  standard  is  as 
effective,  and  if  that  method  is  easier 
and  more  economical,  it  should  be  used. 
A  performance  standard  permits  this 
flexibility — a  prescriptive  standard  does 


not.  A  performance  standard  lists  the 
ends  that  must  be  accomplished.  The 
designer  is  free  to  choose  the  most 
practical  and  economical  method  of 
achieving  the  end,  and  indeed  may 
discover  a  creative  new  solution  to  an 
old  problem. 

The  danger  involved  in  the  use  of  a 
performance  standard  is  that  it  may  not 
give  enough  guidance,  so  that  even  well- 
intentioned  designers  may  make 
mistakes.*  CSA  believes  that  the  need 
for  flexibility  in  a  standard  applicable  to 
existing  facilities  outweighs  the  potental 
dangers  of  a  flexible  standard.  It  is 
recommended,  however,  that  this 
standard  be  used  in  conjunction  with 
the  technical  assistance  of  design 
professionals  and  of  handicapped 
persons. 

8  Purpose  of  This  Standard 

This  standard  is  intented  to  be  used  to 
determine  whether  a  facility  has 
features  which  prevent  its  use  by 
handicapped  persons.  The  standard  is 
intended  to  ensure  that  handicapped 
persons  are  not  excluded  by  barriers 
from  facilities  or  parts  of  facilities  to 
which  they  are  entitled  to  go,  and 
thereby  to  ensure  that  handicapped 
persons  are  not  segregated  into  separate 
facilities  or  parts  of  facilities. 

10  Scope  of  This  Standard 

This  standard  addresses  the 
architectural  needs  of  only  a  portion  of 
those  handicpped  persons  entitled  to  the 
protection  of  Section  504.  It  is  only  the 
needs  of  persons  who  walk  with 
difficulty  or  use  standard  wheelchair 2 
persons  who  have  impaired  vision  or 


*A  General  Accounting  Office  Report  to  the 
Congress  entitled  "Further  Action  Needed  to  Make 
All  Public  Buildings  Accessible  to  the  Physically 
Handicapped"  (FPCD-75-166;  July  15. 1975) 
summarized  the  results  of  an  ivestigation  of 
compliance  with  the  ANSI  access  standard.  The 
report  noted  that  26%  of  the  buildings  studied  had  a 
ramp  with  a  slope  greater  than  the  required  8.33%. 

26%  had  doors  with  less  than  the  required  32  inch 
clear  opening,  64%  had  steps  without  the  required  32 
inch  handrail,  and  62%  had  restrooms  with  toilet 
stall  doors  of  a  width  less  than  the  required  32 
inches.  Since  the  ANSI  standard  is  a  prescriptive 
one,  these  results  suggest  that  non-compliance  may 
be  caused  by  something  other  than  a  lack  of 
guidance. 

2  Generally,  the  needs  of  persons  who  walk  with 
difficulty,  particularly  those  who  use  walking  aids, 
are  met  if  the  needs  of  wheelchair  users  are  met. 
Throughout  the  standard,  the  term  "wheelchair 
user"  appears  alone  where  “person  who  walks  with* 
difficulty  or  wheelchair  user”  would  be  more 
appropriate.  This  is  done  for  no  reason  other  than  a 
need  which  is  different  than  that  of  wheelchair 
users,  a  separate  requirement  is  stated. 


hearing  that  this  standard  takes  into 
account;  If  other  handicapped  persons 
have  architectural  needs,  those  needs 
are  not  addressed  either  because  there 
is  no  general  consensus  as  to  the  nature 
of  the  need  or  because  there  is  no 
general  consensus  on  an  appropriate 
response  to  the  need.  The  requirement 
of  Section  504  that  all  handicapped 
persons  be  provided  access  to  and  use 
of  each  facility  or  part  thereof  is  not 
alleviated  by  the  failure  of  this  standard 
to  address  a  particular  need. 

The  standard  itself  is  divided  into  two 
parts  (Part  II  and  Part  III).  The  second 
part  lists  design  considerations,  the  third 
part  identifies  the  features  of  a  facility 
to  which  those  considerations  shall  be 
applied.  The  two  parts  must  be  read 
together.  For  example,  Part  III  requires 
that  a  door  be  wide  enough  to 
accommodate  a  wheelchair  user.  Part  II 
indicates  that  an  average  person  plus 
his/her  wheelchair  is  commonly  28 
inches  wide.  A  doorway,  then,  must 
provide  at  least  30  inches  clear  open 
space  for  te  wheelchair  user  and  a  little 
maneuvering  room.  (Clear  open  space  is 
measured  between  the  edge  of  the 
opened  door  and  the  opposite  door 
jamb.) 

14  Interpretation  of  This  Standard 

This  standard  shall  be  interpreted 
liberally  to  ensure  that  handicapped 
applicants,  employees  and  beneficiaries 
have  full  access  and  use  of  each  CSA 
funded  facility  or  part  thereof. 

Part  II:  Reference  Measurements  and 
Concepts 

16  Introduction 

This  part  establishes  the  reference 
measurements  and  concepts  which  shall 
be  applied  to  the  performance 
requirements  of  Part  III.  Although  this 
part  lists  only  reference  measurements 
and  concepts  relevant  to  wheelchair 
users  and  blind  persons  who  use  a  long 
cane,  the  needs  of  all  handicapped 
persons  are  to  be  accommodated  in  the 
application  of  the  performance 
requirements  of  Part  III. 

18  Lengths,  Widths  and  Heights  of 
Average  Adult  Plus  Wheelchair.  (In 
Inches) 


Most 

Height  at 

range 

com- 

mon 

A 

Length . 

.  39.5  to  54 . 

48 

B 

Overall  width . 

.  18.5  to  32  5 . 

28 

c 

.  17  to  19 

18 
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Horizontal  forward  reach  ranges  from  28 
inches  to  52  inches. 


is"comt 


FIGURE  1:  LENGTHS  AND  WIDTHS  OF 
AVERAGE  PERSON  PLUS 
WHEELCHAIR 


FIGURE  4:  RANGE  OF  FORWARD  REACH 


C  The  limits  of  side  reach  measured 
horizontally  from  the  plane  of  the 
pushrim  of  a  wheelchair  ranges  from  15 
inches  to  24  inches  in  heights  of  from  36 
inches  (normal  counter  height)  ot  46 
inches  above  the  floor.  The  limits  of  side 
reach  measured  vertically  from  the  floor 
vary  from  a  height  9  inches  above  the 
floor  to  a  maximum  of  62  inches; 
however,  a  vertical  limit  of  54  inches  is 
comfortable  for  most  wheelchair  users 
and  is  the  recommended  maximum  for 
design  purposes. 


eye  level 


FIGURE  3:  RANGE  OF  VERTICAL  AND 
HORIZONTAL  REACH 


B  The  direction  of  approach  and  the 
height  of  the  object  influence  the 
comfortable  reaching  limits  acceptable 
to  most  people.  At  desk  or  counter 
height  (from  30  to  36  inches  above  the 
floor)  a  forward  reach  of  24  inches  is  an 
acceptable  design  limit,  while  at  shelf 
height  (from  44  to  48  inches  above  the 
floor)  a  forward  reach  of  15  inches  is 
comfortable  and  20  inches  is  considered 
maximum. 


FIGURE  2:  HEIGHTS  OF  AVERAGE  PERSON 
PLUS  WHEELCHAIR 


20  Range  of  Reach  of Acerage  Adult 
Wheelchair  User. 

A  The  reaching  abilities  of 
wheelchair  users  vary  widely.  The 
upward  or  verticial  reach  ranges  from  44 
inches  to  72  inches  above  floor  level. 


FIGURE  5:  RANGE  OF  SIDE  REACH 


Most 

Height  at 

range 

com- 

mon 

.  43  to  51 . 

43-51 

ELap  . 

.  23  to  28 . 

27 

FWheelchair  seat  . . . 

.  17  to  22 . 

19 

GWheelchair  armrest  _ 

-  19.5  to  33.5 _ 

29 

r  -  \ 

m 

*aP  ° 

^  seat  ^  o 

1  "  fy 

L  C  ^ 
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22  Operational  Requiremen  ts  for 
Average  Adult  Wheelchair  User. 

A  Through  Doors  or  Other 
Openings — 32  inches  clear  open  space. 
If  the  distance  through  an  opening  the 
directon  of  travel  is  more  than  24  inches 
the  opening  is  considered  a  cooridor.  In 
such  cases  the  minimum  clear  corridor 
clearance  (36  inches)  should  apply. 


opening  through  wall 


note:  if  A  exceeds  24  inches,  B  should 
be  at  least  36  inches 

FIGURE  6:  CLEAR  OPENINGS 

B  Corridors — 36  inch  width  for  one 
way  wheelchair  passage;  60  inch  width 
for  two  way  wheelchair  passage. 

C  180  Degree  Turn — 60  inch 
diameter  space  with  one  wheel  moving 
forward  and  one  wheel  moving  in 
reverse. 

D  L  Turn — 36  inch-wide  right  angle 
path. 


FIGURE  7:  CLEARANCE  L-TURN 


E  Maneuvering  Clearances  at 
Doors — Recommended  clear  area  at 
either  side  of  openings  for  manually 
operated  hinged  doors  are  as  follows: 

1  For  direct  frontal  approach: 

At  the  pull  side  of  the  door — 54  inches  in 
front  of  the  door  opening  and  18 
inches  side  clearance  at  the  latch 
jamb 

At  the  push  side  of  the  door — 48  inches 
in  front  of  the  door  opening  and  at 
least  36  inches  wide 


FIGURE  8:  CLEARANCES  FOR  FRONTAL 


2  For  side  approach  to  the  door 
opening: 

a  With  door  swinging  away  from  the 
line  of  approach  and  with  latch  jamb  at 
approach  side — 

At  pull  side  of  door — 48  inches  in  front 
of  door 

At  push  side  of  door — 42  inches  in  front 
of  door 


FIGURE  9:  CLEARANCES  FOR  SIDE 
APPROACH  TO  DOOR- 
LATCH  JAMB  AT  APPROACH  SDE 


b  With  door  swinging  away  from 
line  of  approach  and  with  hinge  jamb  at 
approach  side — 

18  inch  side  clearance  at  latch  jamb 
and 

42  inches  in  front  of  the  door  for  32  inch 
clear  openings,  or 

39  inches  in  front  of  the  door  for  34  inch 
clear  openings,  or 

36  inches  in  front  of  the  door  for  36  inch 
opening. 


APPROACH  TO  DOOR 
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A=42M  if  B=32" 
A=39"  if  B=34" 
A=36"  if  6=36" 


FIGURE  10:  CLEARANCE  FOR  SIDE  APPROACH 
TO  DOOR  -  HINGE  JAMB  AT 
APPROACH  SDE 

c  With  door  swinging  against  the 
approach  path — 

60  inches  in  front  of  door  opening  and  18 
inch  clearance  at  latch  jamb 
or 

54  inches  in  front  of  door  opening  with 
24  inch  clearance  at  latch  jamb. 


A=18“  if  B=60" 
A=24“  il  B=54" 


FIGURE  11:  CLEARANCE  FOR  SIDE  APPROACH  - 
DOOR  SWINGING  AGAINST 
APPROACH  PATH 

d  For  hinged  door  openings  in  series 
as  in  a  vestibule  space:  A  minimum 


space  36  inches  wide  by  48  inches  long 
not  obstructed  by  door  swings. 


FIGURE  12:  VESTIBULE  CLEARANCES 


24  Inclines. 

A  Any  vertical  rise  exceeding  one 
half  (Vz)  inch  cannot  be  negotiated  by 
the  average  adult  wheelchair  user  unless 
it  is  inclined. 

B  Any  inclined  way  having  a  slope 
greater  than  1:20  (5%)  is  a  ramp  and 
shall  conform  to  the  requirements  for 
ramps. 


C  The  maximum  slopes  which  can  be 
negotiated  by  the  average  adult 
wheelchair  user  are: 

Table  3 


Maximum  slope 1 

Maximum 

vertical 

Maximum 
horizontal 
run  (feel) 

1:8 . 

.  3 

2 

1:10.... 

.  9Vi 

8 

1:12.... 

.  30 

30 

1:16.... 

.  30 

40 

1:20... 

.  30 

50 

1  Note:  Ratio  of  Rise  to  Run. 

D  Several  ramp  runs  with  landings  or 
rest  stops  between  each  run  may  be 
combined. 

E  A  cross-slope  exceeding  1;50  (2%) 
makes  negotiation  of  level  surfaces 
difficult  and  negotiation  of  inclined 
surfaces  extremely  difficult. 

26  Long  Cane  Touch  Technique. 

Most  people  with  severe  visual 
impairments  use  a  long  cane  as  a 
mobility  aid.  A  person  moving  forward 
and  using  a  touch  technique  swings  the 
cae  rhythmically  from  side  to  side 
touching  points  at  or  near  floor  level  in 
an  area  extending  approximately  6 
inches  outside  both  shoulders.  The 
movement  of  the  cane  defines  an  area  in 
which  hazards  can  be  detected  by  touch. 
An  object  overhanging  the  path  as  much 
as  12  inches  and  encountered  by  direct 
approach  can  be  detected  if  the  lower 
surface  of  the  object  is  not  higher  than 

27  inches  from  the  floor.  Objects 
projecting  or  overhanging  the  path  of 
travel  at  the  side  cannot  be  detected. 
However,  since  the  cane  technique 
keeps  a  person  approximately  6  inches 
from  the  path  edge,  a  very  limited 
overhang  is  not  hazardous. 
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FIGURE  13:  CLEARANCES  FOR  LONG 
CANE  TOUCH  TECHNIQUE 


Part  III:  Basic  Minimum  Performance 
Requirements 

28  General 

Barriers  which  restrict  the  free  and 
independent  movement  of  handicapped 
persons  to  and  through  each  facility  or 
part  thereof  shall  be  removed. 
Handicapped  persons  shall  be  allowed 
access  to  and  use  of  the  exterior 
environment  of  each  facility,  allowed  to 
enter  the  facility,  and  allowed  access  to 
and  use  of  the  interior  of  the  facility. 

Subpart  A:  Exterior  Requirements 
30  Parking  Area. 

If  parking  is  provided,  parking  spaces 
reserved  for  handicapped  persons 
shall — 

A  Be  provided  in  a  number  sufficient 
to  accommodate  the  number  of 
handicapped  drivers  using  the  facility, 
but  in  no  case  less  than  one  space  for 
each  50  spaces  provided  or  a  minimum 
of  one  space; 

B  Be  located  so  that  there  is  an 
accessible  path,  with  no  curb,  step  or 


other  adrupt  grade  change,  leading  to  an 
accessible  entrance  to  the  building  or 
facility; 

C  Be  wide  enough  to  accommodate  a 
wheelchair  user  getting  in  or  out  of  a 
full-sized  care  with  one  door  fully  open 
and; 

D  Be  marked  by  a  sign  which 
effectively  notifies  potential  users  that 
the  space  is  one  reserved  for  use  by 
handicapped  persons  only. 


FIGURE  14:  ACCEPTABLE  PARKING 
SPACE  DIMENSIONS 

32  Accessible  Path 

If  a  path  of  travel  is  intended  to  be  an 
accessible  path,  it  shall — 

A  Be  ramped  wherever  a  curb,  step 
or  other  abrupt  change  in  grade  is 
present  (slopes  listed  in  Part  II  are 
considered  maximum); 

B  Be  unobstructed  by  such  barriers 
to  wheelchair  users  as  turnstiles,  posts, 
overhanging  growth,  snow  and  ice; 

C  Be  unobstructed  by  such  hazards 
to  blind  persons  as  objects  protruding 
into  the  path  at  a  level  or  height 
undetectable  by  a  long  cane; 

D  Be  wide  enough  to  safely 
accommodate  a  wheelchair  user;  and 

E  Lead  to  an  accessible  entrance. 

34  Ramps 

Each  ramp  in  an  accessible  path 
shall — 

A  Have  the  minimum  slope 
practicable  (slopes  listed  in  Part  II  are 
considered  as  maximum); 


B  Be  wide  enough  to  safely 
accommodate  a  wheelchair  user  (a  clear 
width  of  36  inches  is  considered 
minimum); 

C  Have  a  handrail  on  each  side  if 
the  slope  is  greater  than  5%  (1:20)  and 
the  length  greater  than  6  feet,  except 
that  handrails  are  not  required  for  curb 
ramps;  and 

D  Have  a  level  landing  at  the  top 
and  bottom  of  each  run  which  is  as  wide 
as  the  ramp  and  long  enough  to 
accommodate  a  wheelchair  user. 

36  Signage 

If  there  is  more  than  one  path,  but 
only  one  is  accessible,  the  accessible 
one  shall  be  marked  at  each  entrance  to 
the  path  by  a  sign  which  effectively 
notifies  potential  users  that  it  is 
accessible. 

Subpart  B:  Accessible  Entrance 
38  One  Principal  Entrance 

At  least  one  principal  entrance  to  a 
facility  shall  be  accessible. 

40  Required  Features 

The  accessible  entrance  shall: 

A  Be  ramped  if  a  curb,  step,  or  other 
abrupt  charge  in  grade  is  present; 

B  Have  a  clear  level  area  in  front  of 
the  door  opening  large  enough  and 
positioned  to  accommodate  a 
wheelchair  user  pulling  or  pushing  a 
hinged  door  fully  open;  and 

C  Have  an  accessible  and  usable 
door. 

42  Doors 

An  accessible  and  usable  door  shall — 

A  Be  operable  by  easy  effort  without 
fine  hand  control; 

B  Be  with  enough  and  positioned  to 
accommodate  a  wheel-chair  user  (the 
average  adult  wheelchair  plus  user  is  28 
inches  wide,  so  30  inches  is  a  practical 
minimum  under  average  conditions); 

C  Be  unobstructed  by  barriers  such 
as  turnstiles,  post  and  thick  or  heavily 
textured  door  mats; 

D  Have  a  threshold,  if  at  all,  with  a 
change  in  level  or  slope  which  does  not 
impede  the  mobiliy  of  a  whelchiar  user; 
and 

E  Have  clear  area  between  doors  i 
nseries  (such  as  vetibule  doors) 
sufficient  to  accommodate  a  wheelchair 
user  maneuvering  through  both  doors. 


5638 


Federal  Register  /  Vol.  46,  No.  12  /  Monday,  January  19,  1981  /  Proposed  Rules 


Subpart  C:  Accessible  Routes  of 
Circulation 

44  Required  Features 

An  accessible  route  of  circulation 
shall — 

A  Use  ramps  or  an  elevator  or  a 
combination  of  both  for  vertical 
circulation,  except  that  a  platform  life 
may  be  used  if  the  change  in  floor 
elevation  is  less  than  one  story; 

B  Be  wide  enough  to  safely 
accommodate  a  wheelchair  user  (36 
inches  is  a  generally  accepted 
minimum); 

C  Be  unobstructed  by  such  barrier  to 
wheelchiar  users  as  turnstiles,  posts, 
furniture  or  thick  or  unsecured  carpet; 
and 

D  Be  unobstructed  by  such  hazards 
to  blind  persons  as  objects  protruding 
into  the  path  at  a  level  or  height 
undetectable  by  a  long  cane. 

46  Doors 

Each  door  in  an  accessible  route  of 
circulation  shall  comply  with  the 
requirements  of  section  42  regarding  * 
doors  at  an  accessible  entrance. 

48  Ramps 

Each  ramp  in  an  accessible  route  of 
circulation  shall  comply  with  the 
requirements  of  section  34  regarding 
ramps  in  an  accessible  path. 

50  Elevators 

If  an  elevator  is  used  to  provide 
vertical  circulation  in  an  accessible 
route  of  circulation,  the  elevator  shall — 

A  Be  fully  accessible  to  an  usable  by 
handicapped  persons; 

B  Have  a  cab  large  enough  to  allow 
a  wheelchair  user  to  enter,  operate  the 
controls,  get  out  of  the  door  closing  line, 
and  exit  safety; 

C  Be  equipped  with  a  door  reopening 
device  which  stops  and  reopens  a  cab 
door  and  the  adjacent  hoistway  door 
when  eithr  door  is  obstructed;  and 

D  Be  equipped  with  controls  and 
related  devices  arranged  to  permit 
independent  operation  of  the  elevator  by 
a  wheelchair  user. 

52  Platform  Lifts 

If  a  platform  lift  is  used  to  provide 
vertical  circulation  in  an  accessible 
route  of  circulation,  it  shall — 

A  Be  independently  operable  by  a 
wheelchair  user; 

B  Be  spacious  enough  to  safely 
accommodate  a  wheelchair  user;  and 

C  Respond  to  a  call  from  each  level 
which  it  serves. 

Subpart  D:  Usability 
54  Toilet  Rooms 

Accessible  toilet  rooms  shall — 


A  Be  provided  in  the  number 
necessary  to  provide  handicapped 
persons  with  convenience  equivalent  to 
that  provided  fcr  all  users  of  the  facility; 

B.  Be  located  on  an  accessible  path; 

C.  Have  an  accessible  entrance  with 
doors,  vestibules,  and  privacy  screens,  if 
any,  arranged  to  permit  a  wheelchair 
user  to  enter  and  leave  the  room; 

D.  Have  sufficient  clear  floor  space  to 
permit  a  wheelchair  user  to  maneuver  in 
the  room; 

E.  Be  equipped  with  at  least  one 
fixture  of  each  kind  provided  within  the 
reach  limits  and  maneuvering 
capabilities  of,  and  easily  operable  by  a 
wheelchair  user; 

F.  Have  at  least  one  toilet  stall,  if  a 
toilet  stall  is  provided,  which — 

1.  Has  a  door  opening  wide  enough  to 
accommodate  a  wheelchair  user; 

2.  Is  large  enough  and  equipped  with 
suitably  placed  grab  bars  to  facilitate 
transfer  from  wheelchair  to  toilet  seat 
by  means  of  either  direct,  frontal 
approach  or  a  side  approach; 

3.  Has  toilet  paper  dispenser,  coat 
hook  and  other  accessories  at  accessible 
locations;  and 

4.  Has  a  hand-operated  flush  lever; 


A.  side  approach 


B.  frontal  approach 

FIGURE  15:  PREFERRED  TOILET 
STALL  DIMENSIONS 

G.  Have  at  least  one  accessible 
lavatory,  if  a  lavatory  is  provided, 
which — 

1.  Has  enough  clear  space  both  in 


front  and  underneath  to  accommodate  a 
wheelchair  user  pulling  up  to  the 
lavatory; 

2.  Has  easily  operable  faucets;  and 

3.  Has  insulated  or  otherwise  covered 
hot  water  pipes  and  drains  so  that 
surface  temperatures  do  not  exceed  120 
degrees,  or  has  water  temperature 
controlled  to  115  degrees. 

H.  Have  at  least  one  bathtub,  if  a 
bathtub  is  provided,  which — 

I.  Is  positioned  so  that  a  wheelchair 
user  can  pull  up  sideways  along  side  the 
bathtub;  and 

2.  Has  grab  bars  at  end  wall  and  along 
the  rear  wall  surrounding  the  tub; 

I.  Have  at  least  one  shower,  if  a 
shower  is  provided,  which — 

1.  Has  supportive  grab  bars;  and 

2.  Either — 

a.  Is  large  enough  to  accommodate  a 
wheelchair  user,  has  a  door  wide 
enough  to  admit  a  wheelchair  user,  and 
has  no  curb,  step  or  other  abrupt  change 
in  level;  or 

b.  Has  a  shower  stall  with  a  curb  no 
higher  than  approximately  4  inches  and 
has  a  permanently  attached  seat  along 
the  wall  closest  to  the  entry  point;  and 


no  curb 


CD 

CO 


clear  floor  space 


B.shower  with  seat 


FIGURE  16:  PREFERRED  SHOWER 
DIMENSIONS 
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J.  Have  at  least  one  mirror,  if  a  mirror 
is  provided,  which  can  be  effectively 
utilized  by  a  wheelchair  user. 

56.  Drink  of  Water 

A  convenient,  obvious,  and  reliable 
method  of  getting  a  drink  of  water  shall 
be  provided  wheelchair  users. 

58.  Public  Telephones 

If  public  telephones  are  provided,  at 
least  one  shall — 

A.  Be  mounted  so  that  all  operable 
parts  of  the  telephone  are  within  the 
reach  of  limits  of  a  wheelchair  user;. 

B.  Not  have  any  enclosure  or  other 
structure  which  impedes  approach  to  or 
use  of  the  telephone  by  wheelchair  user; 


C.  Have  a  telephone  book,  if  one  is 
provided,  within  the  reach  and  viewing 
limits  of  a  wheelchair  user;  and 

D.  Be  equipped  with  a  volume  control 
handset. 

60.  Counters,  etc 

If  counters,  cabinets,  tables,  shelves, 
chairs,  stoves,  refrigerators,  work 
benches,  and  similar  accommodations 
are  provided,  an  adequate  number  of 
them  shall  be  usable  by  handicapped 
persons. 

62.  Carpet 

If  used,  carpet  shall  not  impede  the 
mobility  of  wheelchair  users. 

[FR  Doc.  81-1936  Filed  1-16-81: 8:45  am) 
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